
N
RIO

HA
RD

S 
WA

TS
ON

 
GE

RS
HO

N 
A

TT
O

R
N

E
Y

S
 A

T 
LA

W
 -

 A
 P

R
O

FE
S

S
IO

N
A

L 
C

O
R

P
O

R
A

TI
O

N
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

INDIAN WELLS VALLEY GROUNDWATER AUTHORITY'S OBJECTIONS TO DECLARATION OF 
BURNELL H. BLANCHARD

13005-0003\2533853v1.doc 

RICHARDS, WATSON & GERSHON 
A Professional Corporation 
JAMES L. MARKMAN (BAR NO. 43536) 
jmarkman@rwglaw.com
B. TILDEN KIM (BAR NO. 143937) 
tkim@rwglaw.com 
KYLE H. BROCHARD (BAR NO. 293369) 
kbrochard@rwglaw.com 
350 South Grand Avenue, 37th Floor 
Los Angeles, California 90071 
Telephone: 213.626.8484 
Facsimile: 213.626.0078 

Attorneys for Defendant 
Indian Wells Valley Groundwater Authority; and Board 
of Directors for the Indian Wells Valley Groundwater 
Authority 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ORANGE, CIVIL COMPLEX CENTER 

MOJAVE PISTACHIOS, LLC; et al. , 

Petitioners and Plaintiffs, 
v. 

INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY; et al., 

Respondents and Defendants. 

AND RELATED/CONSOLIDATED 
CASE. 

Case No. 30-2021-01187589-CU-WM-CXC 

[Consolidated Case No. 30-2021-01187285] 

INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY'S 
OBJECTIONS TO DECLARATION OF 
BURNELL H. BLANCHARD 

Judge: Hon. Kirk Nakamura 
Dept: CX103 

Date: May 20, 2021 
Time: 2:00 p.m. 

[Exempt from filing fees pursuant to Govt. 
Code § 6103]



N
RIO

HA
RD

S 
WA

TS
ON

 
GE

RS
HO

N 
A

TT
O

R
N

E
Y

S
 A

T 
LA

W
 -

 A
 P

R
O

FE
S

S
IO

N
A

L 
C

O
R

P
O

R
A

TI
O

N
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-2-
INDIAN WELLS VALLEY GROUNDWATER AUTHORITY'S OBJECTIONS TO DECLARATION OF 

BURNELL H. BLANCHARD
13005-0003\2533853v1.doc 

OLIVAREZ MADRUGA LEMIEUX O'NEILL, LLP 
W. KEITH LEMIEUX (BAR NO. 161850) 
klemieux@omlolaw.com 
2659 Townsgate Road, Suite 226
Westlake Village, California 91361
Telephone: (805) 495-4770 
Facsimile: (805) 495-2787 

OFFICE OF THE COUNTY COUNSEL  
COUNTY OF KERN 
PHILLIP W. HALL (BAR NO. 230019) 
Deputy County Counsel, Kern County 
phall@kerncounty.com 
1115 Truxtun Ave., Floor 4 
Bakersfield, California 93301 
Telephone: (661)868-3800 
Facsimile: (661) 868-3809 

Attorneys for Respondents and Defendants 
INDIAN WELLS VALLEY GROUNDWATER  
AUTHORITY; BOARD OF DIRECTORS OF THE  
INDIAN WELLS VALLEY GROUNDWATER  
AUTHORITY 



N
RIO

HA
RD

S 
WA

TS
ON

 
GE

RS
HO

N 
A

TT
O

R
N

E
Y

S
 A

T 
LA

W
 -

 A
 P

R
O

FE
S

S
IO

N
A

L 
C

O
R

P
O

R
A

TI
O

N
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-3-
INDIAN WELLS VALLEY GROUNDWATER AUTHORITY'S OBJECTIONS TO DECLARATION OF 

BURNELL H. BLANCHARD
13005-0003\2533853v1.doc 

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that Respondent INDIAN WELLS VALLEY 

GROUNDWATER AUTHORITY (“Authority”) hereby objects to the Declaration of 

Burnell H. Blanchard (Blanchard Decl.) filed by Petitioner SEARLES VALLEY 

MINERALS INC. (SVM) in support of its Ex Parte Application for a Temporary 

Restraining Order and Order to Show Cause re Preliminary Injunction (Application). The 

Authority submits written objections in conjunction with any oral objections raised at the 

hearing on Petitioner’s Application.  

Material Objected to: Entire Declaration of Burnell H. Blanchard 

Grounds for Objection: 

The Authority objects to the Blanchard Declaration in its entirety on the grounds that 

it is not signed under penalty of perjury. (Code Civ. Proc., § 2015.5.) The declaration does 

not comply with Code of Civil Procedure section 2015.5 in that it does not state it was 

signed “under penalty of perjury under the laws of the State of California.” Therefore, the 

declaration has no evidentiary value and should not be considered by the Court. (ViaView, 

Inc. v. Retzlaff (2016) 1 Cal.App.5th 198, 217 [“As we have noted, McGibney's declaration 

in opposition to the motion to quash was not signed under penalty of perjury under the laws 

of the State of California as required by section 2015.5. It therefore had no evidentiary 

value and we shall not consider it in our review of the jurisdictional issue”].)  

Compliance with section 2015.5 is necessary to subject the signer to the perjury 

provisions of Penal Code section 118. “In attempting to achieve the purpose of the statute, 

formalities required by other parts of the law cannot be ignored.”  (Baron v. Mare (1975) 47 

Cal.App.3d 304, 308.)  Where the formalities required of a declaration pursuant to section 

2015.5 are lacking, the trial court should not admit the declaration as evidence.  (Witchell v. 

DeKorne (1986) 179 Cal.App.3d 965, 975.)   

The objective of section 2015.5 is to ensure truthful representations by requiring a 

form of declaration which subjects the declarant to criminal penalties for knowingly false 
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statements. (In re Marriage of Reese & Guy (1999) 73 Cal.App.4th 1214, 1223.) Instead of 

being a mere technical requirement, the language of section 2015.5 ensures that a false 

declaration under penalty of perjury is in fact subject to a penalty of perjury.  Without the 

language there can be no substantial compliance with the statute and the proffered 

testimony is inadmissible.  

Dated:  May 7, 2021 RICHARDS, WATSON & GERSHON 
  A Professional Corporation 
JAMES L. MARKMAN 
B. TILDEN KIM 
KYLE H. BROCHARD 

By: James L. Markman

JAMES L. MARKMAN 
Attorneys for Defendant 
Indian Wells Valley Groundwater Authority; 
and Board of Directors for the Indian Wells 
Valley Groundwater Authority 

Court’s Ruling:    ___________________ __________________ 

       Sustained Overruled 


