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TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that Respondent INDIAN WELLS VALLEY
GROUNDWATER AUTHORITY (“Authority”) hereby objects to the Declaration of
Burnell H. Blanchard (Blanchard Decl.) filed by Petitioner SEARLES VALLEY
MINERALS INC. (SVM) in support of its Ex Parte Application for a Temporary
Restraining Order and Order to Show Cause re Preliminary Injunction (Application). The
Authority submits written objections in conjunction with any oral objections raised at the
hearing on Petitioner’s Application.

Material Objected to: Entire Declaration of Burnell H. Blanchard

Grounds for Objection:

The Authority objects to the Blanchard Declaration in its entirety on the grounds that
it is not signed under penalty of perjury. (Code Civ. Proc., § 2015.5.) The declaration does
not comply with Code of Civil Procedure section 2015.5 in that it does not state it was
signed “under penalty of perjury under the laws of the State of California.” Therefore, the
declaration has no evidentiary value and should not be considered by the Court. (ViaView,
Inc. v. Retzlaff (2016) 1 Cal.App.5th 198, 217 [“As we have noted, McGibney's declaration
in opposition to the motion to quash was not signed under penalty of perjury under the laws
of the State of California as required by section 2015.5. It therefore had no evidentiary
value and we shall not consider it in our review of the jurisdictional issue™].)

Compliance with section 2015.5 is necessary to subject the signer to the perjury
provisions of Penal Code section 118. “In attempting to achieve the purpose of the statute,
formalities required by other parts of the law cannot be ignored.” (Baron v. Mare (1975) 47
Cal.App.3d 304, 308.) Where the formalities required of a declaration pursuant to section
2015.5 are lacking, the trial court should not admit the declaration as evidence. (Witchell v.
DeKorne (1986) 179 Cal.App.3d 965, 975.)

The objective of section 2015.5 is to ensure truthful representations by requiring a
form of declaration which subjects the declarant to criminal penalties for knowingly false
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statements. (In re Marriage of Reese & Guy (1999) 73 Cal.App.4th 1214, 1223.) Instead of
being a mere technical requirement, the language of section 2015.5 ensures that a false
declaration under penalty of perjury is in fact subject to a penalty of perjury. Without the
language there can be no substantial compliance with the statute and the proffered

testimony is inadmissible.

Dated: May 7, 2021 RICHARDS, WATSON & GERSHON
A Professional Corporation
JAMES L. MARKMAN
B. TILDEN KIM
KYLE H. BROCHARD

By: James L. Markman

JAMES L. MARKMAN

Attorneys for Defendant

Indian Wells Valley Groundwater Authority;
and Board of Directors for the Indian Wells
Valley Groundwater Authority

Court’s Ruling:

Sustained Overruled
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