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ERIC GARNER, Bar No. 130665
Eric.Garner(@bbklaw.com

JEFFREY V. DUNN, Bar No. 131926
Jeffrey. Dunn@bbklaw.com

TYLER ANTHONY, Bar No. 305652
tyler.anthony@bbklaw.com

MAYA MOUAWAD, Bar No. 311737
Maya.Mouawad@bbklaw.com

BEST BEST & KRIEGER LLP

18101 Von Karman Avenue, Suite 1000
Irvine, California 92612

Telephone: (949) 263-2600

Facsimile: (949) 260-0972

Attorneys for Plaintiff and Petitioner
Searles Valley Minerals Inc.

SUPERIOR COURT OF CALIFORNIA

COUNTY OF ORANGE

SEARLES VALLEY MINERALS INC.,
Petitioner and Plaintiff,
V.

INDIAN WELLS VALLEY
GROUNDWATER AUTHORITY, BOARD
OF DIRECTORS FOR THE INDIAN
WELLS VALLEY GROUNDWATER
AUTHORITY, ALL PERSONS
INTERESTED IN THE MATTER OF THE
VALIDITY OF THE INDIAN WELLS
VALLEY GROUNDWATER
AUTHORITY’S GROUNDWATER
SUSTAINABILITY PLAN FOR THE
INDIAN WELLS VALLEY
GROUNDWATER BASIN; and DOES 1
through 100,000, inclusive,

Respondents and
Defendants.

Lead Case No. 30-2021-01187589-CU-WM-
CXC

[Related Case No. 30-2021-01188089-CU-
WM-CXC]

DECLARATION OF JEFFREY V. DUNN
IN SUPPORT OF SEARLES VALLEY
MINERAL INC.’S EX PARTE
APPLICATION FOR (1) A
TEMPORARY RESTRAINING ORDER;
AND (2) AN ORDER TO SHOW CAUSE
WHY A PRELIMINARY INJUNCTION
SHOULD NOT BE ISSUED

[Filed concurrently with:

1. Declaration of Ex Parte Application;,
2. Declaration of Burnell H. Blanchard;
3. Declaration of Tyler Anthony

4. [Proposed Order]

HEARING JUDGE: Hon. Kirk Nakamura
Date: April 28, 2021

Time: 1:30 p.m.
Dept.:  CX103
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DECLARATION OF JEFFREY V. DUNN

I, Jeffrey V. Dunn, declare:

I. I am an attorney duly licensed to practice law in the State of California, and am
counsel for Searles Valley Minerals Inc. (“Searles”) in the above-captioned action. I have
personal knowledge of the facts stated herein, except where otherwise stated, and could
competently testify thereto.

2. On Monday, April 26, 2021 at approximately 5:15 pm., I called attorney Keith
Lemieux, legal counsel for Indian Wells Valley Groundwater Authority’s (“IWVGA”). A few
minutes later, I called Mr. James Markman, special legal counsel for IWVGA in this case. [ have
known both Mr. Lemieux and Mr. Markman for many years and I have the highest respect for
both attorneys. We have worked together on the two largest groundwater rights cases in
California for more than 20 years (the Santa Maria Groundwater Adjudication and the Antelope
Valley Groundwater Adjudication cases) and we are working in other groundwater rights cases
now.

3. When I spoke with both Mr. Lemieux and Mr. Markman, I explained that my
client, Searles Valley Minerals Inc., would be filing an ex parte application for temporary
restraining order to stop and prevent INVGA from shutting down or cutting off Searles
groundwater supply — the only water supply that Searles has — and to prevent IWVGA from
imposing its Replenishment Fee upon Searles pending the outcome of a decision on a preliminary
junction motion by Searles. I also explained that Searles will ask the Court to issue an Order to
Show Cause re Imposition of a Preliminary Injunction.

4. I told them that the court hearing on the ex parte application for a temporary
restraining order and for an order to show cause re imposition of preliminary injunction would
take place on Wednesday, April 28, 2021 at 1:30 pm., in Department CX103 of the Orange
County Superior Court Complex Division before the Honorable Judge Nakamura who is assigned
to this case. I enquired whether their client IWVGA would oppose the ex parte application and
they confirmed that IWVGA opposes the application and would file opposition.

5. Following these telephone conversations, I provided further notice to April
_2-
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Keigwin, Clerk of the Board of Directors, by sending an email to Ms. Keigwin at
akeigwin@rgs.ca.gov on Monday, April 26, 2021 at approximately 5:49 pm., stating (1) the
nature of the relief to be requested by the Ex Parte Application; and (2) the date, time, and place
for the presentation of the Ex Parte Application as I had indicated to both Mr. Lemieux and Mr.
Markman. Attached as Exhibit 1 is a true and correct copy of my email to Ms. Keigwin.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed this 26 day of April, 2021, at Anaheim, California.

Wil

Yefffey V. Dunn

65352.00001\33902048.1
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Kerry Keefe

From: Jeffrey Dunn

Sent: Monday, April 26, 2021 6:13 PM

To: Kerry Keefe

Subject: FW: Searles Valley Minerals Inc. v. Indian Wells Valley Groundwater Authority, Orange

County Superior Court Case No.

Here is the email that you can copy and include as the sole exhibit (number 1) to my declaration. Thanks!

From: Jeffrey Dunn

Sent: Monday, April 26, 2021 6:12 PM

To: 'April Keigwin' <akeigwin@rgs.ca.gov>

Cc: IMarkman@rwglaw.com; Keith Lemieux (klemieux@omlolaw.com) <klemieux@omlolaw.com>

Subject: Searles Valley Minerals Inc. v. Indian Wells Valley Groundwater Authority, Orange County Superior Court Case
No.

Dear Ms. Keigwin,

My name is Jeffrey Dunn and | am an attorney representing Searles Valley Minerals Inc. (Searles). Searles has
a lawsuit pending in the Orange County Superior Court in Lead Case No. 30-01187589-CU-WM-CXC and
Consolidated Case No. 30-2021-01188089-CU-WM-CXC. The case is assigned to the Honorable Kirk
Nakamura. I write to you because you are the Clerk of the Board for the Indian Wells Valley Groundwater
Authority.

I spoke earlier this afternoon with IWVGA legal counsel, Keith Lemieux and James Markman. I explained to
both of them Searles will be going to court on Wednesday. April 28, 2021 at 1:30 pm to ask the Court to issue a
temporary restraining order and order to show cause why a preliminary injunction should not issue to stop
IWVGA from shutting down or cutting off Searles’ groundwater wells, and to prevent IWVGA from imposing
its Replenishment Fee upon Searles. I asked them whether IWVGA would oppose the Searles application and
they both said “yes.” I am supposed to ask you that same question in this notice about the hearing on
Wednesday. I will assume that IWVGA will follow the advice of its legal counsel unless you (or they) tell me
otherwise.

If you have any questions, | would ask that you contact Mr. Markman and Mr. Lemieux.
Thank you,

Jeff Dunn.

Jeffrey Dunn

B I‘I&;
Partner
. . jeffrey.dunn@bbklaw.com
T: (949) 263-2616 C:(714) 926-5491

BEST BEST & KRIEGERS
ATTORNEYS AT LAW www.BBKlaw.com [ ¥

Stay at home and public health orders issued in multiple counties across the U.S. require our offices to be
physically closed. Because all staff are working remotely, all documents (including correspondence,

pleadings, and discovery) will be served via e-mail until further notice. Because we may not receive regular
1



mail or other deliveries during this period of time, please e-mail copies of anything you send by regular mail
or delivery. Send all e-served documents in your case to the e-mail addresses for any Best Best & Krieger LLP
attorney who has appeared in your case, or who has communicated with you by e-mail on your matter.
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PROOF OF SERVICE

At the time of service I was over 18 years of age and not a party to this action. My

business address is 18101 Von Karman Avenue, Suite 1000, Irvine, California 92612. On April
26,2021, I served the following document(s):

DECLARATION OF JEFFREY V. DUNN IN SUPPORT OF
SEARLES VALLEY MINERAL INC.’S EX PARTE
APPLICATION FOR (1) A TEMPORARY RESTRAINING
ORDER; AND (2) AN ORDER TO SHOW CAUSE WHY A
PRELIMINARY INJUNCTION SHOULD NOT BE ISSUED

By fax transmission. Based on an agreement of the parties to accept service by
fax transmission, I faxed the documents to the persons at the fax numbers listed
below. No error was reported by the fax machine that I used. A copy of the record
of the fax transmission, which I printed out, is attached.

By United States mail. I enclosed the documents in a sealed envelope or package
addressed to the persons at the addresses listed below (specify one):

Deposited the sealed envelope with the United States Postal Service, with
the postage fully prepaid.

|:| Placed the envelope for collection and mailing, following our ordinary
business practices. I am readily familiar with this business's practice for
collecting and processing correspondence for mailing. On the same day that
correspondence is placed for collection and mailing, it is deposited in the
ordinary course of business with the United States Postal Service, in a
sealed envelope with postage fully prepaid.

I am a resident or employed in the county where the mailing occurred. The
envelope or package was placed in the mail at Irvine, California.

By personal service. At __ a.m./p.m., I personally delivered the documents to
the persons at the addresses listed below. (1) For a party represented by an
attorney, delivery was made to the attorney or at the attorney's office by leaving the
documents in an envelope or package clearly labeled to identify the attorney being
served with a receptionist or an Individual in charge of the office. (2) For a party,
delivery was made to the party or by leaving the documents at the party's residence
with some person not less than 18 years of age between the hours of eight in the
morning and six in the evening.

By messenger service. I served the documents by placing them in an envelope or
package addressed to the persons at the addresses listed below and providing them
to a professional messenger service for service. A Declaration of Messenger is
attached.

o1-
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|:| By overnight delivery. I enclosed the documents in an envelope or package
provided by an overnight delivery carrier and addressed to the persons at the
addresses listed below. I placed the envelope or package for collection and
overnight delivery at an office or a regularly utilized drop box of the overnight
delivery carrier.

By e-mail or electronic transmission. Based on a court order or an agreement of
the parties to accept service by e-mail or electronic transmission, I caused the
documents to be sent to the persons at the e-mail addresses listed below. I did not
receive, within a reasonable time after the transmission, any electronic message or
other indication that the transmission was unsuccessful.

Scott Slater Attorneys for Plaintiffs

Amy M. Steinfeld Mojave Pistachios, LLC; John Thomas
Elisabeth Esposito Conaway; John Thomas Conaway Trust;
Brownstein Hyatt Farber Schreck, LLP ~ John Thomas Conaway Living Trust
1021 Anacapa St., 2nd Floor U/D/T August 7, 2008; Nugent Family
Santa Barbara, CA 93101 Trust; Sierra Shadows Ranch LP

Email: sslater@bhfs.com
asteinfeld@bhfs.com

eesposito@bhfs.com

John C. Murphy Attorneys for Defendant

Douglas J. Evertz Indian Wells Valley Water District
Emily L. Madueno

Murphy & Evertz, LLP (714) 277-1700, Tel.

650 Town Center Drive, Ste. 550 (714) 277-1777, Facsimile

Costa Mesa, CA 92626
Email: jmurphy@murphyevertz.com
devertz@murphyevertz.com
emadueno@murphyevertz.com

James A. Worth Attorneys for Defendant
McMurtrey, Hartsock & Worth Indian Wells Valley Water District
2001 22nd St., Ste. 100

Bakersfield, CA 93301 (661) 322-4417, Tel.

(661) 322-8123, Facsimile

Email: jim@mhwlegal.com

James L. Markham Attorneys for Respondents/Defendants
Richards Watson & Gershon Indian Wells Valley Groundwater

P. O. Box 1059 Authority; Board of Directors of the Indian
Brea, CA 92822-1059 Wells Valley Groundwater Authority

(714) 990-0901, Tel.
(714) 990-6230, Facsimile
Email: jmarkman@rwlaw.com

.
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B. Tilden Kim Attorneys for Respondents/Defendants

Kyle Brochard Indian Wells Valley Groundwater

Darrell M. Field Authority; Board of Directors of the Indian
Richards, Watson & Gershon Wells Valley Groundwater Authority

350 S. Grand Avenue, 37th Floor

Los Angeles, CA 90071-3101 (213) 626-8484, Tel.

(213) 626-0078, Facsimile

Email: tkim@rwglaw.com
kbrochard@rwglaw.com
dfield@rwglaw.com

Wayne Keith Lemieux, Jr. Courtesy Copy

Olivarez Madruga Lemieux O'Neill,

LLP (805) 495-4770, Tel.

4165 E. Thousand Oaks Boulevard, (805) 495-2787, Facsimile

Suite 350 Email: klemieux@omlolaw.com
Westlake Village, CA 91362-3852 mtucker@omlolaw.com
Phillip Hall Courtesy Copy

Kern County Office of County Counsel

1115 Truxton A venue, 4th Floor (661) 868-3826, Tel.
Bakersfield, CA 93301 (661) 868-3809, Facsimile

Email: phall@kemcounty.com

I declare under penalty of perjury under the laws of the State of California that the
above is true and correct.

Executed on April 26, 2021, at Irvine, California.

/ p
/7(—1/"/1/ ] Ly V K ea
,( /

Kerry V. Keefe

65352.00001\33021525.1
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