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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This Court has already ruled that the well-established “pay first, litigate later” rule 

(“Pay First Rule”) bars any challenge by Plaintiff and Petitioner Searles Valley Minerals, 

Inc. (“Searles”) to the Replenishment Fee because Searles failed to pay the fee. Yet, Searles 

filed a First Amended Petition and Complaint (“Amended Petition”) replete with irrelevant 

allegations and improper claims regarding the propriety of the Replenishment Fee. These 

allegations are irrelevant and improper for all the reasons this Court articulated in its 

August 5, 2021 and May 25, 2021 minute orders. Accordingly, Respondents and 

Defendants Indian Wells Valley Groundwater Authority and the Board of Directors for the 

Indian Wells Valley Groundwater Authority (collectively, the “Authority”) move under 

Code of Civil Procedure sections 435 and 436 to strike any allegation or claim relating to 

the Replenishment Fee, which are contained in paragraphs 79, 80-91, 101-104, and 115-

122.   

The Authority also moves to strike improper allegations and claims involving the 

Sustainable Yield Report and Indian Wells Valley Groundwater Authority Engineer’s 

Report For the Adoption of a Basin Replenishment Fee (“Engineer’s Report”).  Both 

reports are pertinent only to define the sustainable yield for the Indian Wells Valley 

Groundwater Basin (“Basin”), and to set the Replenishment Fee.  Allegations and claims 

about the Engineer’s Report are nothing more than a thinly veiled challenge to the 

Replenishment Fee.  Because these allegations and claims serve no other purpose than to 

challenge the fee, they, too, are improper and should be stricken.  The Court should thus 

strike from the Amended Petition paragraphs 105-107.   

Lastly, the Court should strike any claim or allegation that the Authority altered or 

otherwise changed Searles’s water rights.  Searles alleges that the Authority has no 

authority to alter water rights.  The Authority agrees.  The Authority did not and could not 

alter any water rights.  Along those lines, allegations and claims regarding the water rights 

of the United States Navy are also improper.  These allegations are contained in paragraphs 
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27-29, 38-43, 63-68, 108, 110-113, 125, and 129-130.   

For the reasons discussed below, the Court should grant this Motion and strike from 

the Amended Petition: 

• the entirety of paragraphs 27-29, 32, 38-43, 63-68, 79, 81-91, 101-108, 110-

113, 115-122, 129-130; 

• the sentences in paragraph 80 (lines 16-18), “Authority hopes to be able to 

someday build extensive and costly infrastructure to bring the imported water 

into the Basin. Authority has not yet even identified the source of that 

imported water or when it will be purchased, if ever.”; and  

• the sentences in paragraph 125 (pp. 27:25-28:3), “Authority’s GSP and 

actions implementing the GSP will make it economically infeasible for 

Searles Valley Minerals to continue its operations as well as provision of 

domestic water to Trona residents, and will force Searles Valley to let go of 

several hundred Searles Valley Minerals employees. Authority’s actions have 

deprived Searles of any allocation of groundwater and without groundwater 

Searles is deprived of all economically beneficial or productive use of its land 

without just compensation, thereby committing a taking.”   

II. FACTUAL BACKGROUND 

The Authority, created in 2016, is a public agency serving as the groundwater 

sustainability agency for the Basin.  It is responsible for managing the resources in the 

Basin in accordance with the Sustainable Groundwater Management Act (“SGMA”).  

SGMA was enacted in 2014 to promote and ensure sustainable management of California’s 

groundwater basins.  (Wat. Code § 10720.1.)  SGMA requires all basins designated by the 

Department of Water Resources (“DWR”) as “high-priority” be placed under a 

groundwater sustainability plan by January 2020.  (Wat. Code § 10720.7.) 

The Basin has not been sustainably managed over the last several decades.  The 

water pumped from the Basin has exceeded its natural supply by approximately 400%. The 
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sustained overdraft1 has resulted in the steady lowering of groundwater levels in the Basin, 

with no plan in place to achieve a balance. The DWR has designated the Basin as a high-

priority basin subject to critical conditions of overdraft. To comply with SGMA, codified 

under Water Code section 10720.1, et seq., the Authority developed and adopted its current 

groundwater sustainability plan (“GSP”) on January 16, 2020.     

The GSP is designed to bring the Basin into equilibrium and to halt the previously 

unsustainable pumping levels. Subsequently, the Authority: (1) adopted a report on the 

Basin’s sustainable yield (“Sustainable Yield Report”); (2) increased pumping fee 

(“Extraction Fee”); and (3) a Replenishment Fee.2  (Amended Petition, ¶¶ 59, 69, 76, 80.)  

Searles is a minerals recovery and manufacturing company operating outside the 

Basin.  Searles alleges that it has been exporting groundwater from the Basin since “at least 

the early 1930’s.”  (Amended Petition, ¶ 25.)  Searles currently pumps 2,800 acre-feet of 

groundwater per year (“AFY”) from the Basin.  It is subject to both the Extraction Fee and 

Replenishment Fee.  (Amended Petition, ¶¶ 74, 76, 80, 84.)  To date, Searles has not paid 

the Replenishment Fee.   

III. PROCEDURAL BACKGROUND 

Searles and Mojave Pistachios, LLC, (“Mojave”) each individually filed lawsuits 

against the Authority challenging the Authority’s efforts to manage the Basin. Those 

separate lawsuits were consolidated and transferred to this Court. Searles and Mojave then 

filed ex parte applications seeking to prevent enforcement of the Replenishment Fee, which 

neither has paid. The Court denied Mojave’s ex parte application on May 25, 2021. 

(Compendium of Evidence (“Compendium”), Exh. H (May 25, 2021 Minute Order), pp. 

466-472.) In its order the Court discussed the Pay First Rule at length and in detail. The 

1 Overdraft occurs where groundwater extractions, or pumping, habitually exceeds the 
groundwater recharge in a basin.  
2 Searles’s Amended Petition asserts that the Authority “adopted its Engineer’s Report on 
July 16, 2020.” (SAP, ¶ 76.) However, Engineer’s Report is simply a report that is attached 
to Ordinance 03-20, which adopted the Replenishment Fee. (See Compendium, Exh. F, p. 
353.) 
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Court ultimately and correctly found that the Pay First Rule prohibited a party that has not 

paid the Replenishment Fee from challenging that fee. (Id., at pp. 467-472.) Searles 

subsequently withdrew its application. 

The second through fifth causes of action in Searles original Petition for Writ of 

Mandate and Petition (“Original Petition”) sought to invalidate and impede the collection of 

both the Extraction Fee and Replenishment Fee. Searles failed to allege that it paid either 

fee. On August 5, 2021 the Court sustained the Authority’s demurrer as to the second 

through fifth causes of action. (Compendium, Exh. I (August 5, 2021 Minute Order), pp. 

477-478.) The Court, citing its May 25 Minute Order, reaffirmed application of the Pay 

First Rule as to Searles’s challenge to the Replenishment Fee.  The Court found that “there 

is nothing in the text of [Water] Code, § 10726.6 subsections (c) or (e) that can be read to 

excuse making the payment when due even if litigation has been commenced.”  

(Compendium, Exh. I, p. 478.)  The Court granted Searles leave to amend.   

Despite clear rulings from the Court in its August 5, 2021 and May 25, 2021 minute 

orders, the Amended Petition includes attacks on the Replenishment Fee as well as the 

Sustainable Yield Report and the Engineer’s Report, from which the Replenishment Fees 

were calculated.  There, however, is still no allegation that Searles paid the Replenishment 

Fee, because it has not.   

The Authority and Searles met and conferred under Code of Civil Procedure section 

435.5 about the allegations the Authority believes are subject to being stricken.    

IV. LEGAL STANDARD3

The “[C]ourt may, upon a motion made pursuant to Section 435, or at any time in its 

discretion, and upon terms it deems proper … strike out any irrelevant, false, or improper 

matter inserted in any pleading.”  (Code Civ. Proc., § 436(a).)  Irrelevant matter includes 

any allegation “not essential to the statement of a claim or defense,” any “allegation that is 

3 In compliance with Code of Civil Procedure section 435.5, counsel for the Authority met 
and conferred with counsel for Searles in an attempt to reach an agreement that would 
resolve the objections raised in this motion. (See Brochard Declaration.) The parties were 
unable to come to an agreement. 
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neither pertinent to nor supported by an otherwise sufficient claim or defense,” and any 

“demand for judgment requesting relief not supported by the allegations of the complaint or 

cross-complaint.”  (Code Civ. Proc., § 431.10(b).) 

The Court also has “authority to strike pleadings not filed in conformity with its 

prior ruling… [and] any pleading not drawn or filed in conformity … with an order of the 

court.”  (Leader v. Health Industries of America, Inc. (2001) 89 Cal.App.4th 603, 613 

[internal quotations omitted; citing Ricard v. Grobstein, Goldman, Stevenson, Siegel, 

LeVine & Mangel (1992) 6 Cal.App.4th 157, 162].)   

V. ARGUMENT 

A. Allegations and Claims Regarding the Replenishment Fee Are Improper, 

Irrelevant and Directly Contravene This Court’s Prior Rulings 

The Pay First Rule requires a litigant challenging the imposition of a tax to first pay 

it.  (See Dows v. City of Chicago (1871) 78 U.S. 108, 110; see also State Bd. of 

Equalization (1985) 39 Cal.3d 633, 638.) As this Court has astutely observed, “payment of 

the [Replenishment Fee] is not optional as it would make no sense to be able to avoid the 

fee.”  (Compendium, Exh. I, p. 478.)  There is no applicable exception to the rule in this 

case.  “On the contrary, the pay first principle is explicitly included in subsection (d) [of 

Water Code section 10726.6] where it instructs that the fee may be paid under protest.”  

(Ibid.)   

The Amended Petition still lacks any allegation that Searles paid the Replenishment 

Fee--because it did not do so. Despite the clear applicability of the Pay First Rule and 

Searles’s failure to pay first, the Amended Petition nevertheless is abound with allegations 

and claims challenging the fee.   

Such allegations not only fail to conform to the Court’s prior rulings, they are also 

irrelevant. The Pay First Rule prevents such allegations from forming the basis of any cause 

of action. And the constitutionality of the Replenishment Fee has no bearing whatsoever on 

the propriety of the GSP or the Extraction Fee--the only Authority actions Searles may 

challenge in this suit.   
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The allegations and claims challenging the Replenishment Fee are contained in 

paragraphs 79, 80-91, 101-104, and 115-122.  Below is a sampling4 of the types of 

allegations about the Replenishment Fee that pervade the Amended Petition:     

• “Authority failed to meet those requirements and has set the Replenishment 

Fee amount at $2,130 per acre-foot without complying with the requisite 

procedural and substantive legal requirements.  Authority’s adoption of this 

Replenishment Fee based on the Engineer’s Report is procedurally and 

substantially deficient under SGMA and therefore not legally enforceable or 

valid.”  (Amended Petition, ¶ 79.) 

• “Authority’s Notice that was sent in relation to this Replenishment Fee is 

defective procedurally and substantively, and therefore [the Authority’s] 

adopted of the Replenishment Fee violates the California Constitution.”  

(Amended Petition, ¶ 81.) 

• “Authority’s action approving the Replenishment Fee based on the defective 

Notice is contrary to California law, and the fee is illegal and unenforceable.”  

(Amended Petition, ¶ 85.)   

• “Authority cannot reasonably or lawfully rely on funding this project by 

extracting fees from pumpers who, for the most part, cannot reasonably afford 

the Replenishment Fee or qualify for a loan to pay the fees.”  (Amended 

Petition, ¶ 89.) 

• “By adopting this Replenishment Fee, Authority engaged in unauthorized 

groundwater rights determinations and in actions contrary to procedural and 

substantive law Authority’s actions are not supported by federal law or state 

law, including SGMA, and are therefore arbitrary, inequitable, and 

unenforceable.  (Amended Petition, ¶ 91.)   

4 Because the allegations are so numerous, the Authority sets out only a sampling to show 
the Court the nature of the improper allegations. It would be impractical to quote every 
improper allegation contained in the Amended Petition. 
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• “As a result, the Replenishment Fee exceeds the proportional share of the cost 

of groundwater management activities attributable to [Searles] because it 

must also cover the cost of groundwater activities attributable to pumpers 

exempt from the fee.”  (Id. at ¶ 103.)    

These allegations, emblematic of the allegations the Authority seeks to strike, 

directly contravene the Court’s prior rulings and are, in turn, improper and irrelevant. The 

Court has the authority to strike pleadings that do not conform with its prior rulings or are 

irrelevant.  (Leader v. Health Industries of America, Inc. (2001) 89 Cal.App.4th at p. 613; 

Code of Civ. Proc. §§ 431.1(b), 436.)   

The paragraphs the Authority seeks to strike are not merely background information. 

Searles’s improper attacks on the Replenishment Fee are included as part of its first cause 

of action. (Amended Petition, ¶¶ 101-104). Because the Authority cannot demurrer to a part 

of a cause of action, it must seek to strike these improper allegations. (See PH II, Inc. v. 

Superior Court (1995) 33 Cal.App.4th 1680, 1682 [“Although a defendant may not demur 

to that portion, in such cases, the defendant should not have to suffer discovery and 

navigate the often dense thicket of proceedings in summary adjudication”].) Striking the 

paragraphs identified in this motion will also narrow the scope of discovery in this action. 

If, the Authority’s concurrently filed demurrer is sustained, as the Authority believes it 

should be, striking the improper paragraphs identified herein will substantially narrow the 

issues to be tried in this case.  

This Court should exercise its authority and strike:  

• paragraphs 79, 81-91, 101-104, and 115-122; and  

• the sentences in paragraph 80 (lines 16-18): “Authority hopes to be able to 

someday build extensive and costly infrastructure to bring the imported water 

into the Basin. Authority has not yet even identified the source of that 

imported water or when it will be purchased, if ever.”  

/// 

/// 
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/// 

B. Allegations and Claims About the Sustainable Yield Report and 

Engineer Report are Improper as They are Nothing More Than a Thinly 

Veiled Challenge to the Replenishment Fee 

As discussed above, allegations and claims challenging the Replenishment Fee fail 

to conform to the Court’s prior rulings and are irrelevant.  It necessarily follows that 

allegations and claims that serve no other purpose than to challenge the bases for the fee are 

also improper and irrelevant.   

This Court recognized this when it extended application of the Pay First Rule to the 

“implementing actions which resulted in the Replenishment Fee,” i.e., the Sustainable Yield 

Report and Engineer’s Report.  (Compendium, Exh. I, p. 477.)  The Sustainable Yield 

Report and the Engineer’s Report formed the bases upon which the Replenishment Fee was 

determined. Searles alleges as much in its Amended Petition.  (Amended Petition, ¶ 76 

[Authority “adopted its Engineer’s Report… for purposes of determining a Replenishment 

Fee in the Basin.”].) Thus, the only purpose of these allegations and claims is to supply an 

alternate basis to invalidate the Replenishment Fee.   

A sampling of such allegations is provided below:  

• “Authority, at its June 18, 2020 public meeting, presented a ‘Report on the 

Indian Wells Valley Groundwater Basin’s Sustainable Yield of 7,650 acre-

feet’ (the ‘Sustainable Yield Report’) based on the same deficiencies alleged 

herein and in the GSP.  Authority nonetheless adopted the Sustainable Yield 

Report at its July 16, 2020 public meeting.”  (Amended Petition, ¶ 59.) 

• “As alleged herein, the estimated sustainable yield of 7,650 acre-feet is based 

on incomplete and inaccurate data.”  (Amended Petition, ¶ 61.) 

• “Authority failed to meet those requirements and has set the Replenishment 

Fee amount at $2,130 per acre-foot without complying with the requisite 

procedural and substantive legal requirements.  Authority’s adopted of this 

Replenishment Fee based on the Engineer’s Report is procedurally and 
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substantively deficient under SGMA and therefore not legally enforceable or 

valid.”  (Amended Petition, ¶ 79.) 

• “[Searles] respectfully petitions this court for writ of mandate or peremptory 

writ to set aside the GSP, Sustainable Yield Report, Engineer’s Report, 

Extraction Fee and Replenishment Fee adopted by Authority and to compel 

Authority to perform its legal duties to manage the Basin consistent with the 

California Constitution…”  (Amended Petition, ¶ 108.) 

As evidenced by the excerpts above, the allegations about the Sustainable Yield 

Report and the Engineer’s Report are irrelevant to Searles’s writ cause of action. The 

reports themselves cannot form a basis for writ relief. The Authority adopted the Engineer’s 

Report and Sustainable Yield Report to show how the Replenishment Fee was calculated. 

The reports themselves do not require Searles to take any action, nor do they enjoin Searles 

from taking certain actions or strip Searles of any rights. Searles has no rights as it relates to 

the reports. Searles also fails to identify any mandatory duty requiring the Authority to set 

aside the reports--because there are none: the reports are not required by statute. Searles’s 

petition for a writ of mandate compelling the Authority to set aside the reports is unfounded 

and not in accordance with law.  (See Code Civ. Proc. § 1085(a) [“A writ of mandate may 

be issued by any court … to compel the performance of an act which the law specially 

enjoins…”].)  The only purpose of these allegations and claims about the reports is to attack 

the foundation upon which the Replenishment Fee is based and, in turn, the fee itself.   

Because the Sustainable Yield Report and the Engineer’s Report are inextricably 

intertwined with the Replenishment Fee, some of the paragraphs containing allegations and 

claims attacking the reports overlap with those attacking the fee. In addition to paragraphs 

79 and 115 through 122, which contain allegations and claims pertaining to the fee and the 

reports, this Court should also strike paragraphs 59 through 61 and 105 through 107. (See 

PH II, Inc. v. Superior Court (1995) 33 Cal.App.4th 1680, 1682 [“Although a defendant 

may not demur to that portion, in such cases, the defendant should not have to suffer 

discovery and navigate the often dense thicket of proceedings in summary adjudication”].) 
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C. Searles’s Request for a Declaration of Groundwater Rights Is Improper 

Because the Authority Does Not Have Any Groundwater Rights  

The Second Cause of Action, which asserts, in part, a declaration of water rights, and 

its supporting allegations are improper because there is no actual controversy between the 

Authority and Searles as to Searles’s groundwater rights. Code of Civil Procedure section 

1060 provides that “any person… who desires a declaration of his or rights or duties with 

respect to another, or in respect to, in, over or upon property, may, in cases of actual 

controversy relating to the legal rights and duties of the respective parties, bring an original 

action or cross-complaint in the superior court for a declaration of his or her rights and 

duties in the premises.” The Authority has no groundwater rights and Searles does not 

allege otherwise. Accordingly, there is no actual controversy between the parties to this 

action. The declaratory relief causes of action and its supporting allegations are therefore 

irrelevant and improper.  

What Searles appears to be seeking is a declaration that its groundwater rights are 

superior to any other Basin groundwater user, particularly the Navy. The Amended Petition 

devotes numerous allegations to asserting that its rights are superior to that of the Navy’s.  

This is not the proper forum for such allegations or claims.  The Navy is not a party to this 

suit, but it is an indispensable party to any proceeding that could potentially infringe on its 

rights.  (Bronco Wine Co. v. Frank A. Logoluso Farms (1989) 214 Cal.App.3d 699, 717 [“a 

judgment may not be entered either for or against one who is not a party to an action or 

proceeding.”].)  Searles’s groundwater rights against the Navy or any other Basin 

groundwater are properly determined in a groundwater adjudication action like the one in 

which Searles is currently involved in the related Mojave Pistachos, LLC v. Indian Wells 

Valley Water District (Case No. 30-2021-01187275-CU-OR-CJC) case.  In that action, the 

Indian Wells Valley Water District filed a cross-complaint for a comprehensive 

adjudication of the Basin. Searles, in turn, filed its own cross-complaint seeking a 

determination of its water rights and injunctive relief. The Court in that case will have 

jurisdiction over the Navy, and it is therefore in that case that Searles’s claims against the 
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Navy should be asserted. (43 U.S. Code § 666 [sovereign immunity waived in a general 

adjudication of water rights].) 

In this action, however, Searles’s allegations and claims that it possesses superior 

rights to the Navy are irrelevant and should be stricken.  The following are examples of 

allegations the Authority seeks to specifically strike from the Amended Petition:  

• “[Searle’s] groundwater rights predate all other groundwater rights, if any, of 

other water producers in the Basin including without limitation any 

groundwater rights claimed by [the Authority] and [Navy].”  (Amended 

Petition, ¶ 27.) 

• “[Searles] is informed and believes and on that basis alleges that Weapons 

Station’ groundwater right is junior to [Searles’] groundwater rights.”  

(Amended Petition, ¶ 28.) 

• “Therefore, [Searles’] senior and paramount appropriative and prescriptive 

groundwater rights are earlier in time and have priority over any water right 

reserved to [Navy] or any other Basin groundwater user or groundwater rights 

claimant in the Basin.”  (Amended Petition, ¶ 29.) 

• “[Searles’] right to pump water in the Basin for domestic uses is senior to any 

water right reserved to [Navy]…”  (Amended Petition, ¶ 32.)  

• “Any federal reserved water right that [Navy] may claim does not extend to 

water appropriated by [Searles] prior to December 1947…”  (Amended 

Petition, ¶ 111.) 

• “[Searles] desires a judicial declaration that [Searles’] groundwater rights to 

pump and use Basin water are prior and paramount to any other Basin 

groundwater user or claimant.”  (Amended Petition, ¶ 113.) 

These allegations and claims clearly relate to actions not within the purview of this 

lawsuit. They are thus irrelevant. For this reason, this Court should strike paragraphs 27 

through 29, 32, 38-43, 63 through 68, 108, 110 through 113, and 129 through 130. 

/// 
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/// 

/// 

D. Allegations or Claims that the Authority Altered or Otherwise Affected 

Searles’s Groundwater Rights are Improper and Irrelevant Because the 

Authority Does Not Have the Power to Do So 

As with the allegations about the Navy, the allegations that the Authority modified, 

altered, or otherwise changed Searles’s groundwater rights are similarly misplaced. Searles 

alleges that the Authority lacks the authority to determine Searles’s water rights. The 

Authority agrees.  The Authority cannot, as a matter of law, make a “binding determination 

of the water rights of any person or entity.”  (Wat. Code, § 10726.8(b).) 

Nevertheless, Searles alleges that the Authority has somehow adjudicated or 

otherwise altered the water rights of Searles and other Basin users.  Below are examples of 

such allegations:  

• “Nonetheless, Authority proceed to make internally-inconsistent statements 

and engage in unauthorized groundwater right priority determinations.”  

(Amended Petition, ¶ 38.) 

• “Authority’s GSP allocated almost all of the groundwater to the [Navy], and 

[the Authority] concluded that some ‘groundwater pumpers with inferior 

rights to [Navy] will not be granted any pumping allocation… Stated simply, 

Authority gave [Searles] no allocation of Basin groundwater and Authority’s 

action wrongly deprives [Searles] of all of its groundwater rights.”  (Id. at 

¶ 38 [internal citations omitted].) 

• “Authority has engaged in such unauthorized groundwater rights 

determinations in excess of its limited powers and without regard to the 

interests of all beneficial uses and users of groundwater in the Basin as 

required under the JPA Agreement, its bylaws and state and federal water law 

governing determinations of groundwater rights.”  (Id. at ¶ 47.) 

• “As explained above, Authority engaged in misinterpretation and erroneous 
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application of law, and Authority abused its discretion with respect to 

determining groundwater right priorities in the course of preparing and 

adopting the GSP”  (Id. at ¶ 93.) 

• “It is an abuse of discretion for Authority to disregard, alter or modify 

[Searles’] rights to Basin groundwater.”  (Amended Petition, ¶ 108.) 

As required by SGMA, the Authority made findings regarding the Basin’s safe yield 

and issued reports thereon, e.g., the Sustainable Yield Report and Engineer’s Report.  Those 

findings, however, do not have any legally binding effect on Searles’s groundwater rights.  

The Authority is not alleged to have this authority. Searles possesses the same water rights 

as it did before the Authority implemented any of the complained of actions. Searles is still 

free to pump water from the Basin, and must only pay the Replenishment Fee (which they 

have failed to do) if they go over their allotment. Searles’s claims that the Authority altered 

or limited Searles’s water rights are irrelevant and improper.   

Many of the allegations concerning the alteration of water rights overlap with those 

regarding the Navy. Accordingly, paragraphs 27 through 29, 32, 38-43, 63 through 68, 108, 

110 through 113, and 129 through 130, which also contain improper allegations regarding 

the Navy’s water rights, should be stricken for the additional reasons set forth in this 

section. In addition to the foregoing paragraphs, this Court should also strike the following 

sentences in paragraph 125 (pp. 27:25-28:3):  

“Authority’s GSP and actions implementing the GSP will make it 
economically infeasible for Searles Valley Minerals to continue its operations 
as well as provision of domestic water to Trona residents, and will force 
Searles Valley to let go of several hundred Searles Valley Minerals 
employees. Authority’s actions have deprived Searles of any allocation of 
groundwater and without groundwater Searles is deprived of all economically 
beneficial or productive use of its land without just compensation, thereby 
committing a taking.”  

VI. CONCLUSION 

For all the reasons stated above, the Authority respectfully requests the Court grant 

this Motion and strike from the Amended Petition: 

• the entirety of paragraphs 27-29, 32, 38-43, 63-68, 79, 81-91, 101-108, 110-
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113, 115-122, 129-130; 

• the sentences in paragraph 80 (lines 16-18), “Authority hopes to be able to 

someday build extensive and costly infrastructure to bring the imported water 

into the Basin. Authority has not yet even identified the source of that 

imported water or when it will be purchased, if ever.”; and  

• the sentences in paragraph 125 (pp. 27:25-28:3), “Authority’s GSP and 

actions implementing the GSP will make it economically infeasible for 

Searles Valley Minerals to continue its operations as well as provision of 

domestic water to Trona residents, and will force Searles Valley to let go of 

several hundred Searles Valley Minerals employees. Authority’s actions have 

deprived Searles of any allocation of groundwater and without groundwater 

Searles is deprived of all economically beneficial or productive use of its land 

without just compensation, thereby committing a taking.” 
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