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RICHARDS, WATSON & GERSHON 
A Professional Corporation 
JAMES L. MARKMAN (BAR NO. 43536) 
jmarkman@rwglaw.com
B. TILDEN KIM (BAR NO. 143937) 
tkim@rwglaw.com 
KYLE H. BROCHARD (BAR NO. 293369) 
kbrochard@rwglaw.com 
JACOB METZ (BAR NO. 341565) 
jmetz@rwglaw.com
350 South Grand Avenue, 37th Floor 
Los Angeles, California 90071 
Telephone: 213.626.8484 
Facsimile: 213.626.0078 

Attorneys for Respondents and Defendants 
Indian Wells Valley Groundwater Authority; and Board 
of Directors for the Indian Wells Valley Groundwater 
Authority 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ORANGE, CIVIL COMPLEX CENTER 

MOJAVE PISTACHIOS, LLC, et al, 

Petitioners and Plaintiffs, 
v. 

INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY, et al 

Respondents and Defendants. 

AND RELATED/CONSOLIDATED 
CASES 

Case No. 30-2021-01187589-CU-WM-CXC 
[Consolidated with: 30-2021-01188089-CU-
WM-CXC; Related to: 30-2021-01187275-CU-
OR-CJC]

NOTICE OF HEARING ON DEMURRER 
AND DEMURRER TO SEARLES VALLEY 
MINERALS INC.’S FIRST AMENDED 
PETITION FOR WRIT OF MANDATE AND 
COMPLAINT 

Assigned for All Purposes To Hon. William 
D. Claster

Reservation No. 73863657 

Hearing Date: 
Date: November 18, 2022 
Time: 9:00 a.m. 
Dept: CX104 

Action Filed: September 29, 2020 
Trial Date:   None Set 

[Exempt from filing fees pursuant to Govt. Code § 6103]
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ALESHIRE & WYNDER, LLP 
W. KEITH LEMIEUX (BAR NO. 161850) 
klemieux@omlolaw.com 
2659 Townsgate Road, Suite 226 
Westlake Village, California 91361 
Telephone: (805) 495-4770 
Facsimile: (805) 495-2787 

OFFICE OF THE COUNTY COUNSEL  
COUNTY OF KERN 
PHILLIP W. HALL (BAR NO. 230019) 
Deputy County Counsel, Kern County 
phall@kerncounty.com 
1115 Truxtun Ave., Floor 4 
Bakersfield, California 93301 
Telephone: (661)868-3800 
Facsimile: (661) 868-3809 

Attorneys for Respondents and Defendants 
INDIAN WELLS VALLEY GROUNDWATER  
AUTHORITY; BOARD OF DIRECTORS OF THE  
INDIAN WELLS VALLEY GROUNDWATER  
AUTHORITY 
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TO THE COURT, ALL PARTIES, AND TO THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on November 18, 2022 at 9:00 a.m., or as soon thereafter 

as the matter may be heard in Department CX104 of the above-entitled court, located at 700 Civic 

Center Drive West, Santa Ana, CA 92701, Defendants and Respondents Indian Wells Valley 

Groundwater Authority and Board of Directors of the Indian Wells Valley Groundwater 

Authority’s (collectively the “Authority”) will and do hereby demur to Plaintiff and Petitioner 

Searles Valley Minerals Inc.’s (“Petitioner”) First Amended Petition for Writ of Mandate and 

Complaint (“Petition”).  

The Authority’s demurrer is brought on the grounds that the third, fourth, and fifth causes 

of action fail to state facts sufficient to constitute a cause of action. (Code Civ. Proc., § 430.10(e).) 

This demurrer is fully briefed was originally scheduled to be heard on February 18, 2022 

(ROA #282), then March 11, 2022 (ROA #320), then April 14, 2022 (ROA #391), before being 

taken off calendar by the Court on March 30, 2022 (ROA #401) pending a ruling on Mojave 

Pistacios LLC’s motion for leave to amend. Mojave Pistachios LLC’s has since filed its Second 

Amended Petition, to which the Authority has demurred. As such, the Authority is re-noticing this 

demurrer. 

This demurrer shall be based on the following: 

Moving Papers 

• ROA #282 10/25/2021 Notice of Hearing on Demurrer and Demurrer to Searles 
Valley Minerals Inc.’s First Amended Petition for Writ of 
Mandate and Complaint 

• ROA #278 10/25/2021 Memorandum of Points and Authorities in Support of 
Demurrer to First Amended Petition for Writ of Mandate 
and Complaint 

• ROA #288 10/25/2021 Compendium of Evidence 

• ROA #284 10/25/2021 Declaration of Kyle H. Brochard 

• ROA #280 10/25/2021 Request for Judicial Notice 

Opposing Papers 

• ROA #365 2/28/2022 Searles Valley Minerals Inc.’s Opposition to Indian Wells 
Valley Groundwater Authority’s Demurrer to Searles 
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Valley Minerals Inc.’s First Amended Petition for Writ of 
Mandate and Complaint 

Reply 

• ROA #375 3/04/2022 Reply in Support of Demurrer to Searles Valley Minerals 
Inc.’s First Amended Petition for Writ and Mandate and 
Complaint for Declaratory and Injunctive Relief; and 
Takings Claims Under the California Constitution 

This Motion shall further be based on the pleadings and files on record in this action, 

and upon such further evidence and argument as the Court may consider at the hearing. 

Dated:  October 11, 2022 RICHARDS, WATSON & GERSHON 
  A Professional Corporation 

By: /s/ Kyle H. Brochard

KYLE H. BROCHARD 
Attorneys for Defendants and Respondents 
INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY and 
BOARD OF DIRECTORS OF THE 
INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY 
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DEMURRER TO FIRST AMENDED PETITION 

Defendants and Respondents Indian Wells Valley Groundwater Authority and Board of 

Directors of the Indian Wells Valley Groundwater Authority’s (collectively “Respondent”) demur 

to Plaintiff and Petitioner Searles Valley Minerals Inc.’s (“Petitioner”) Petition for Writ of Mandate 

and Complaint (“Petition”) as follows: 

Third, Fourth, and Fifth Causes of Action:  

• Respondent separately demurs to causes of action three, four, and five, on the 

grounds that each fails to state facts sufficient to constitute a cause of action. (Code 

Civ. Proc., § 430.10(e).) Respondent’s management of the Basin is consistent with 

the California Constitution and therefore cannot constitute a compensable taking as 

a matter of law.  

Dated:  October 11, 2022 RICHARDS, WATSON & GERSHON 
  A Professional Corporation 

By: /s/ Kyle H. Brochard

KYLE H. BROCHARD 
Attorneys for Defendants and Respondents 
INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY and 
BOARD OF DIRECTORS OF THE 
INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY 


