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James A. Worth, State Bar No. 147207 
McMURTREY, HARTSOCK, WORTH & ST LAWRENCE 
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Email: jim@mhwslegal.com 
 
Douglas J. Evertz, State Bar No. 123066 
Emily L. Madueno, State Bar No. 251721 
MURPHY & EVERTZ LLP 
650 Town Center Drive, Suite 550 
Costa Mesa, California 92626 
Telephone No.: 714.277.1700 
Fax No.: 714.277.1777 
Email: devertz@murphyevertz.com 
 emadueno@murphyevertz.com 
 
Attorneys for Respondent and Defendant 
INDIAN WELLS VALLEY WATER DISTRICT 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF ORANGE, CIVIL COMPLEX CENTER 
 

MOJAVE PISTACHIOS, LLC, a California 
limited liability company; et al., 
 
 Petitioners and Plaintiffs, 
 
v. 
 
INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY, a 
California joint powers authority; et al., 
 
 Respondents and Defendants. 
 

 Case No. 30-2021-01187589-CU-WM-CXC 
 
[Consolidated with: Case No. 30-2021-
01188089-CU-WM-CXC] 
 
Assigned For All Purposes To: 
The Honorable William Claster, Dept. CX104 
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INDIAN WELLS VALLEY WATER 
DISTRICT TO PETITIONER AND 
PLAINTIFF SEARLES VALLEY 
MINERALS INC.’S FIRST AMENDED 
PETITION FOR WRIT OF MANDATE 
AND COMPLAINT FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF; AND TAKINGS CLAIMS 
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CONSTITUTION 
 

Exempt From Fees Per  
Govt. Code § 6103 
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AND CONSOLIDATED CASE AND 
RELATED CASES. 

 

 [Related to: Case No. 30-2021-01187275-CU-
OR-CJC; Case No. 30-2022-01239479-CU-MC-
CJC; Case No. 30-2022-01239487-CU-MC-
CJC; Case No. 30-2022-01249146-CU-MC-
CJC] 
 
Complaint Filed: September 30, 2020 
Trial Date: None Set 
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Respondent and Defendant, INDIAN WELLS VALLEY WATER DISTRICT 

(“District”), alleges that it is interested in the matters referred to in the First Amended Petition 

for Writ of Mandate and Complaint for Declaratory and Injunctive Relief; and Takings Claims 

under the California Constitution filed August 25, 2021 (“Complaint”) by Petitioner and Plaintiff 

Searles Valley Minerals Inc. (“SVM”) and in answer thereto, admits, denies, and alleges as 

follows: 

Introduction 

1. Answering Paragraph 1 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 1 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 1 of the Complaint.  District further responds that Paragraph 1 asserts legal 

conclusions and no answer is required. 

2. Answering Paragraph 2 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 2 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 2 of the Complaint.  The exceptions are: 

a. District admits that SVM is located in the town of Trona, County of San 

Bernardino. 

3. Answering Paragraph 3 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 3 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 3 of the Complaint.  The exceptions are: 

a. District admits Searles Domestic Water Company provides water for 

domestic use. 

4. Answering Paragraph 4 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 4 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 4 of the Complaint. 
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5. Answering Paragraph 5 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 5 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 5 of the Complaint. 

6. Answering Paragraph 6 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 6 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 6 of the Complaint.  District further responds that Paragraph 6 asserts legal 

conclusions and no answer is required. 

Standing 

7. Answering Paragraph 7 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 7 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 7 of the Complaint.  District further responds that Paragraph 7 asserts legal 

conclusions and no answer is required. 

8. Answering Paragraph 8 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 8 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 8 of the Complaint.  District further responds that Paragraph 8 asserts legal 

conclusions and no answer is required. 

Private Attorney General Doctrine 

9. Answering Paragraph 9 of the Complaint, District responds that Paragraph 9 

asserts legal conclusions and no answer is required. 

Parties 

10. Answering Paragraph 10 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 10 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 
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Paragraph 10 of the Complaint.  District further responds that Paragraph 10 asserts legal 

conclusions and no answer is required.  The exceptions are: 

a. District admits that SVM is located in the town of Trona, County of San 

Bernardino. 

11. Answering Paragraph 11 of the Complaint, District admits the allegations in 

Paragraph 11. 

12. Answering Paragraph 12 of the Complaint, District admits the allegations in 

Paragraph 12. 

13. Answering Paragraph 13 of the Complaint, District responds that Paragraph 13 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the Indian Wells Valley Groundwater Authority 

(“IWVGA”) is governed by the IWVGA Board of Directors (“Board”). 

b. District admits that the governing body of each General Member of the 

IWVGA Board appoints a director to serve on the Board. 

14. Answering Paragraph 14 of the Complaint, District responds that Paragraph 14 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020. 

b. District admits that the IWVGA adopted Ordinance No. 03-20 – 

Establishment of a Basin Replenishment Fee on August 21, 2020. 

c. District admits that it is an “interested person” in the validity of the 

IWVGA’s Groundwater Sustainability Plan (“GSP”). 

15. Answering Paragraph 15 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 15 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 15 of the Complaint.  District further responds that Paragraph 15 asserts legal 

conclusions and no answer is required. 
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Exhaustion of Administrative Remedies 

16. Answering Paragraph 16 of the Complaint, District responds that Paragraph 16 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that SVM submitted multiple oral and written comments to 

the IWVGA on the IWVGA’s GSP and related actions. 

b. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020. 

c. District admits that the IWVGA adopted Resolution No. 06-20 – Adopting 

a Report on the Indian Wells Valley Groundwater Basin’s Sustainable 

Yield of 7,650 Acre-Feet on July 16, 2020. 

d. District admits that the IWVGA adopted Ordinance No. 02-20 – 

Amending Ordinance No. 02-18 Establishing Groundwater Extraction 

Fees and the Rules, Regulations and Procedures for their Imposition on 

July 16, 2020 increasing the fee from $30 to $105 for each AF of 

groundwater extracted from the Basin. 

e. District admits that the IWVGA adopted Ordinance No. 5-20 – Amending 

Ordinance No. 02-18 Establishing Groundwater Extraction Fees and the 

Rules, Regulations and Procedures for their Imposition on December 17, 

2020. 

17. Answering Paragraph 17 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 17 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 17 of the Complaint.  The exceptions are: 

a. District admits that SVM participated on two advisory committees of the 

IWVGA, namely the Policy Advisory Committee (“PAC”) and the 

Technical Advisory Committee (“TAC”). 
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b. District admits that SVM submitted multiple oral and written comments to 

the IWVGA on the IWVGA’s GSP and related actions. 

c. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020. 

18. Answering Paragraph 18 of the Complaint, District responds that Paragraph 18 

asserts legal conclusions and no answer is required. 

General Allegations 

19. Answering Paragraph 19 of the Complaint, District admits the allegations in 

Paragraph 19. 

20. Answering Paragraph 20 of the Complaint, District admits the allegations in 

Paragraph 20. 

21. Answering Paragraph 21 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 21 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 21 of the Complaint.  The exceptions are: 

a. District admits that a portion of the land overlying the Basin is situated 

within the jurisdictional boundaries of Kern County. 

22. Answering Paragraph 22 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 22 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 22 of the Complaint.  The exceptions are: 

a. District admits that a portion of the land overlying the Basin is situated 

within the jurisdictional boundaries of Inyo County. 
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23. Answering Paragraph 23 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 23 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 23 of the Complaint.  The exceptions are: 

a. District admits that a portion of the land overlying the Basin is situated 

within the jurisdictional boundaries of San Bernardino County. 

24. Answering Paragraph 24 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 24 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 24 of the Complaint. 

25. Answering Paragraph 25 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 25 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 25 of the Complaint.  District further responds that Paragraph 25 asserts legal 

conclusions and no answer is required. 

26. Answering Paragraph 26 of the Complaint, District responds that Paragraph 26 

asserts legal conclusions and no answer is required. 

27. Answering Paragraph 27 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 27 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 27 of the Complaint.  District further responds that Paragraph 27 asserts legal 

conclusions and no answer is required. 

28. Answering Paragraph 28 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 28 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 28 of the Complaint.  District further responds that Paragraph 28 asserts legal 

conclusions and no answer is required. 
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29. Answering Paragraph 29 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 29 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 29 of the Complaint.  District further responds that Paragraph 29 asserts legal 

conclusions and no answer is required. 

30. Answering Paragraph 30 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 30 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 30 of the Complaint.  District further responds that Paragraph 30 asserts legal 

conclusions and no answer is required.  The exceptions are: 

a. District admits that it was formed on January 24, 1955. 

31. Answering Paragraph 31 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 31 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 31 of the Complaint.  The exceptions are: 

a. District admits SVM delivers Basin water to Searles Domestic Water 

Company. 

32. Answering Paragraph 32 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 32 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 32 of the Complaint.  District further responds that Paragraph 32 asserts legal 

conclusions and no answer is required. 

33. Answering Paragraph 33 of the Complaint, District admits the allegations in 

Paragraph 33. 

34. Answering Paragraph 34 of the Complaint, District responds that Paragraph 34 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the use of water for domestic purposes is the highest 

use of water pursuant California Water Code section 106. 
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b. District admits that the comprehensive groundwater legislation 

collectively enacted and referred to as the “Sustainable Groundwater 

Management Act” (“SGMA”) initially became effective on January 1, 

2015. 

c. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 

35. Answering Paragraph 35 of the Complaint, District responds that Paragraph 35 

asserts legal conclusions and no answer is required. 

36. Answering Paragraph 36 of the Complaint, District responds that Paragraph 36 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 

37. Answering Paragraph 37 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 37 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 37 of the Complaint.  The exceptions are: 

a. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 
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38. Answering Paragraph 38 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 38 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 38 of the Complaint.  District further responds that Paragraph 38 asserts legal 

conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 

b. District admits that SVM provided the IWVGA with documentation in 

support of its claimed rights to Basin groundwater. 

39. Answering Paragraph 39 of the Complaint, District responds that Paragraph 39 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 

40. Answering Paragraph 40 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 40 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 40 of the Complaint.  District further responds that Paragraph 40 asserts legal 

conclusions and no answer is required. 

41. Answering Paragraph 41 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 41 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 41 of the Complaint.  District further responds that Paragraph 41 asserts legal 

conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 
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42. Answering Paragraph 42 of the Complaint, District responds that Paragraph 42 

asserts legal conclusions and no answer is required. 

43. Answering Paragraph 43 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 43 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 43 of the Complaint.  District further responds that Paragraph 43 asserts legal 

conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 

44. Answering Paragraph 44 of the Complaint, District responds that Paragraph 44 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits the IWVGA approved the Joint Exercise of Powers 

Agreement Creating the IWVGA.  The Joint Exercise of Powers 

Agreement speaks for itself. 

45. Answering Paragraph 45 of the Complaint, District responds that Paragraph 45 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Bylaws of the Indian Wells 

Valley Groundwater Authority which are periodically updated.  The 

Bylaws speak for themselves. 

46. Answering Paragraph 46 of the Complaint, District responds that Paragraph 46 

asserts legal conclusions and no answer is required. 

47. Answering Paragraph 47 of the Complaint, District responds that Paragraph 47 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the City of Ridgecrest, County of Inyo, County of 

Kern, County of San Bernardino, and District are General Members of the 

IWVGA. 
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b. District admits the IWVGA approved the Joint Exercise of Powers 

Agreement Creating the IWVGA.  The Joint Exercise of Powers 

Agreement speaks for itself. 

48. Answering Paragraph 48 of the Complaint, District responds that Paragraph 48 

asserts legal conclusions and no answer is required. 

49. Answering Paragraph 49 of the Complaint, District responds that Paragraph 49 

asserts legal conclusions and no answer is required. 

50. Answering Paragraph 50 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 50 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 50 of the Complaint. 

51. Answering Paragraph 51 of the Complaint, District responds that Paragraph 51 

asserts legal conclusions and no answer is required. 

52. Answering Paragraph 52 of the Complaint, District responds that Paragraph 52 

asserts legal conclusions and no answer is required. 

53. Answering Paragraph 53 of the Complaint, District responds that Paragraph 53 

asserts legal conclusions and no answer is required. 

54. Answering Paragraph 54 of the Complaint, District responds that Paragraph 54 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Resolution No. 05-20 – Adoption 

of Report on Transient Pool and Fallowing Program on August 21, 2020.  

The Resolution speaks for itself. 

b. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 

55. Answering Paragraph 55 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 55 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 



 

{00245457.1 } 12 
ANSWER OF INTERESTED PERSON INDIAN WELLS VALLEY WATER DISTRICT TO SEARLES VALLEY 

MINERALS INC.’S FIRST AMENDED PETITION FOR WRIT OF MANDATE AND COMPLAINT 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Paragraph 55.  District further responds that Paragraph 55 asserts legal conclusions and no 

answer is required. 

56. Answering Paragraph 56 of the Complaint, District responds that Paragraph 56 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 

57. Answering Paragraph 57 of the Complaint, District responds that Paragraph 57 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 

58. Answering Paragraph 58 of the Complaint, District responds that Paragraph 58 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 

59. Answering Paragraph 59 of the Complaint, District responds that Paragraph 59 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the draft Sustainable Yield Report was included in the 

meeting package for the IWVGA Board meeting on June 18, 2020.  The 

draft Sustainable Yield Report speaks for itself. 

b. District admits that the IWVGA adopted Resolution No. 06-20 – Adopting 

a Report on the Indian Wells Valley Groundwater Basin’s Sustainable 

Yield of 7,650 Acre-Feet on July 16, 2020.  The Resolution speaks for 

itself. 

60. Answering Paragraph 60 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 60 of the Complaint and, 
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basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 60 of the Complaint.  The exceptions are: 

a. District admits that SVM submitted multiple oral and written comments to 

the IWVGA on the IWVGA’s GSP and related actions. 

61. Answering Paragraph 61 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 61 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 61 of the Complaint. 

62. Answering Paragraph 62 of the Complaint, District admits that a staff report 

accompanied the Sustainable Yield Report and the IWVGA adopted Resolution No. 06-20 – 

Adopting a Report on the Indian Wells Valley Groundwater Basin’s Sustainable Yield of 7,650 

Acre-Feet on July 16, 2020.  District further responds that the staff report, Sustainable Yield 

Report, and Resolution speak for themselves. 

63. Answering Paragraph 63 of the Complaint, District responds that Paragraph 63 

asserts legal conclusions and no answer is required. 

64. Answering Paragraph 64 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 64 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 64 of the Complaint.  District further responds that Paragraph 64 asserts legal 

conclusions and no answer is required. 

65. Answering Paragraph 65 of the Complaint, District responds that Paragraph 65 

asserts legal conclusions and no answer is required. 

66. Answering Paragraph 66 of the Complaint, District responds that Paragraph 66 

asserts legal conclusions and no answer is required. 

67. Answering Paragraph 67 of the Complaint, District responds that Paragraph 67 

asserts legal conclusions and no answer is required. 

68. Answering Paragraph 68 of the Complaint, District responds that Paragraph 68 

asserts legal conclusions and no answer is required. 
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69. Answering Paragraph 69 of the Complaint, District responds that Paragraph 69 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA released a data package to the public and 

adopted Ordinance No. 02-20 – Amending Ordinance No. 02-18 

Establishing Groundwater Extraction Fees and the Rules, Regulations and 

Procedures for their Imposition on July 16, 2020 increasing the fee from 

$30 to $105 for each AF of groundwater extracted from the Basin.  The 

data package and Ordinance speak for themselves. 

70. Answering Paragraph 70 of the Complaint, District responds that Paragraph 70 

asserts legal conclusions and no answer is required. 

71. Answering Paragraph 71 of the Complaint, District responds that Paragraph 71 

asserts legal conclusions and no answer is required. 

72. Answering Paragraph 72 of the Complaint, District responds that Paragraph 72 

asserts legal conclusions and no answer is required. 

73. Answering Paragraph 73 of the Complaint, District responds that Paragraph 73 

asserts legal conclusions and no answer is required. 

74. Answering Paragraph 74 of the Complaint, District responds that Paragraph 74 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Ordinance No. 02-20 – 

Amending Ordinance No. 02-18 Establishing Groundwater Extraction 

Fees and the Rules, Regulations and Procedures for their Imposition on 

July 16, 2020.  The Ordinance speaks for itself. 

75. Answering Paragraph 75 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 75 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 75 of the Complaint.  District further responds that Paragraph 75 asserts legal 

conclusions and no answer is required. 



 

{00245457.1 } 15 
ANSWER OF INTERESTED PERSON INDIAN WELLS VALLEY WATER DISTRICT TO SEARLES VALLEY 

MINERALS INC.’S FIRST AMENDED PETITION FOR WRIT OF MANDATE AND COMPLAINT 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

76. Answering Paragraph 76 of the Complaint, District responds that Paragraph 76 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Ordinance No. 03-20 – 

Establishment of a Basin Replenishment Fee on August 21, 2020.  The 

Engineer’s Report and Ordinance speak for themselves. 

77. Answering Paragraph 77 of the Complaint, District responds that the Engineer’s 

Report speaks for itself. 

78. Answering Paragraph 78 of the Complaint, District responds that Paragraph 78 

asserts legal conclusions and no answer is required. 

79. Answering Paragraph 79 of the Complaint, District responds that Paragraph 79 

asserts legal conclusions and no answer is required.  The exceptions are: 

a. District admits that the IWVGA adopted Ordinance No. 03-20 – 

Establishment of a Basin Replenishment Fee on August 21, 2020.  The 

Ordinance speaks for itself. 

80. Answering Paragraph 80 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 80 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 80 of the Complaint.  The exceptions are: 

a. District admits that the IWVGA adopted Ordinance No. 03-20 – 

Establishment of a Basin Replenishment Fee on August 21, 2020.  District 

further responds that the Ordinance speaks for itself. 

81. Answering Paragraph 81 of the Complaint, District responds that Paragraph 81 

asserts legal conclusions and no answer is required. 

82. Answering Paragraph 82 of the Complaint, District responds that Paragraph 82 

asserts legal conclusions and no answer is required. 

83. Answering Paragraph 83 of the Complaint, District responds that Paragraph 83 

asserts legal conclusions and no answer is required. 
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84. Answering Paragraph 84 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 84 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 84 of the Complaint.  District further responds that Paragraph 84 asserts legal 

conclusions and no answer is required. 

85. Answering Paragraph 85 of the Complaint, District responds that Paragraph 85 

asserts legal conclusions and no answer is required. 

86. Answering Paragraph 86 of the Complaint, District responds that Paragraph 86 

asserts legal conclusions and no answer is required. 

87. Answering Paragraph 87 of the Complaint, District responds that Paragraph 87 

asserts legal conclusions and no answer is required. 

88. Answering Paragraph 88 of the Complaint, District responds that Paragraph 88 

asserts legal conclusions and no answer is required. 

89. Answering Paragraph 89 of the Complaint, District responds that Paragraph 89 

asserts legal conclusions and no answer is required. 

90. Answering Paragraph 90 of the Complaint, District responds that Paragraph 90 

asserts legal conclusions and no answer is required. 

91. Answering Paragraph 91 of the Complaint, District responds that Paragraph 91 

asserts legal conclusions and no answer is required. 

First Cause of Action 

92. District hereby realleges and incorporates herein by reference Paragraphs 1 

through 91 above, as if fully set forth herein. 

93. Answering Paragraph 93 of the Complaint, District responds that Paragraph 93 

asserts legal conclusions and no answer is required. 
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94. Answering Paragraph 94 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 94 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 94 of the Complaint.  The exceptions are: 

a. District admits that SVM and others submitted multiple oral and written 

comments to the IWVGA on the IWVGA’s GSP and related actions. 

b. District admits that the IWVGA adopted Resolution No. 01-20 – Adoption 

of the Groundwater Sustainability Plan for the Indian Wells Valley 

Groundwater Basin on January 16, 2020.  The GSP speaks for itself. 

95. Answering Paragraph 95 of the Complaint, District has insufficient information or 

belief to enable it to form an answer to the allegations of Paragraph 95 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 95 of the Complaint.  The exceptions are: 

a. District admits that SVM and others submitted multiple oral and written 

comments to the IWVGA on the IWVGA’s GSP and related actions. 

b. District admits that the IWVGA adopted Resolution No. 06-20 – Adopting 

a Report on the Indian Wells Valley Groundwater Basin’s Sustainable 

Yield of 7,650 Acre-Feet on July 16, 2020.  The Resolution, Sustainable 

Yield Report, and Engineer’s Report speak for themselves. 

96. Answering Paragraph 96 of the Complaint, District responds that Paragraph 96 

asserts legal conclusions and no answer is required. 

97. Answering Paragraph 97 of the Complaint, District responds that Paragraph 97 

asserts legal conclusions and no answer is required. 

98. Answering Paragraph 98 of the Complaint, District responds that Paragraph 98 

asserts legal conclusions and no answer is required. 

99. Answering Paragraph 99 of the Complaint, District responds that Paragraph 99 

asserts legal conclusions and no answer is required. 
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100. Answering Paragraph 100 of the Complaint, District responds that Paragraph 100 

asserts legal conclusions and no answer is required. 

101. Answering Paragraph 101 of the Complaint, District responds that Paragraph 101 

asserts legal conclusions and no answer is required. 

102. Answering Paragraph 102 of the Complaint, District responds that Paragraph 102 

asserts legal conclusions and no answer is required. 

103. Answering Paragraph 103 of the Complaint, District responds that Paragraph 103 

asserts legal conclusions and no answer is required. 

104. Answering Paragraph 104 of the Complaint, District responds that Paragraph 104 

asserts legal conclusions and no answer is required. 

105. Answering Paragraph 105 of the Complaint, District responds that Paragraph 105 

asserts legal conclusions and no answer is required. 

106. Answering Paragraph 106 of the Complaint, District responds that Paragraph 106 

asserts legal conclusions and no answer is required. 

107. Answering Paragraph 107 of the Complaint, District responds that Paragraph 107 

asserts legal conclusions and no answer is required. 

108. Answering Paragraph 108 of the Complaint, District responds that Paragraph 108 

asserts legal conclusions and no answer is required. 

Second Cause of Action 

109. District hereby realleges and incorporates herein by reference Paragraphs 1 

through 108 above, as if fully set forth herein. 

110. Answering Paragraph 110 of the Complaint, District responds that a motion to 

strike Paragraph 110 has been granted and no answer is required. 

111. Answering Paragraph 111 of the Complaint, District responds that a motion to 

strike Paragraph 111 has been granted and no answer is required. 

112. Answering Paragraph 112 of the Complaint, District responds that a motion to 

strike Paragraph 112 has been granted and no answer is required. 
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113. Answering Paragraph 113 of the Complaint, District responds that a motion to 

strike Paragraph 113 has been granted and no answer is required. 

114. Answering Paragraph 114 of the Complaint, District responds that Paragraph 114 

asserts legal conclusions and no answer is required. 

Third Cause of Action 

115. District hereby realleges and incorporates herein by reference Paragraphs 1 

through 114 above, as if fully set forth herein. 

116. Answering Paragraph 116 of the Complaint, District responds that Paragraph 116 

asserts legal conclusions and no answer is required. 

117. Answering Paragraph 117 of the Complaint, District responds that Paragraph 117 

asserts legal conclusions and no answer is required. 

118. Answering Paragraph 118 of the Complaint, District responds that Paragraph 118 

asserts legal conclusions and no answer is required. 

119. Answering Paragraph 119 of the Complaint, District responds that Paragraph 119 

asserts legal conclusions and no answer is required. 

120. Answering Paragraph 120 of the Complaint, District responds that Paragraph 120 

asserts legal conclusions and no answer is required. 

121. Answering Paragraph 121 of the Complaint, District has insufficient information 

or belief to enable it to form an answer to the allegations of Paragraph 121 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 121 of the Complaint.  District further responds that Paragraph 121 asserts legal 

conclusions and no answer is required. 

122. Answering Paragraph 122 of the Complaint, District responds that Paragraph 122 

asserts legal conclusions and no answer is required. 

Fourth Cause of Action 

123. District hereby realleges and incorporates herein by reference Paragraphs 1 

through 122 above, as if fully set forth herein. 
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124. Answering Paragraph 124 of the Complaint, District responds that Paragraph 124 

asserts legal conclusions and no answer is required. 

125. Answering Paragraph 125 of the Complaint, District has insufficient information 

or belief to enable it to form an answer to the allegations of Paragraph 125 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 125 of the Complaint.  District further responds that Paragraph 125 asserts legal 

conclusions and no answer is required. 

126. Answering Paragraph 126 of the Complaint, District has insufficient information 

or belief to enable it to form an answer to the allegations of Paragraph 126 of the Complaint and, 

basing its denial on that fact, denies, both generally and specifically, each and every allegation of 

Paragraph 126 of the Complaint.  District further responds that Paragraph 126 asserts legal 

conclusions and no answer is required. 

127. Answering Paragraph 127 of the Complaint, District responds that Paragraph 127 

asserts legal conclusions and no answer is required. 

Fifth Cause of Action 

128. Answering Paragraph 128 of the Complaint, District responds that a demurrer to 

the Fifth Cause of Action, including Paragraph 128, has been sustained without leave to amend 

and no answer is required. 

129. Answering Paragraph 129 of the Complaint, District responds that a demurrer to 

the Fifth Cause of Action, including Paragraph 129, has been sustained without leave to amend 

and no answer is required. 

130. Answering Paragraph 130 of the Complaint, District responds that a demurrer to 

the Fifth Cause of Action, including Paragraph 130, has been sustained without leave to amend 

and no answer is required. 

131. Answering Paragraph 131 of the Complaint, District responds that a demurrer to 

the Fifth Cause of Action, including Paragraph 131, has been sustained without leave to amend 

and no answer is required. 
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AFFIRMATIVE DEFENSES 

District hereby alleges the following affirmative defenses as set forth below, each as a 

further, separate, and distinct defense to the Complaint and to each and every alleged cause of 

action in the Complaint. 

FIRST DEFENSE 

(Failure to State Facts Sufficient to Constitute a Cause of Action) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, for failure to state facts sufficient to constitute a cause of action. 

SECOND DEFENSE 

(Failure to Join Necessary and Indispensable Parties) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, pursuant to Code of Civil Procedure section 389 on the grounds of failure to join 

necessary and indispensable parties. 

THIRD DEFENSE 

(Consent) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, because the purported breaches and/or purported wrongful acts or omissions of District 

were done with the consent of SVM. 

FOURTH DEFENSE 

(Waiver) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, by the doctrine of waiver. 

FIFTH DEFENSE 

(Estoppel) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

part, by the doctrine of equitable estoppel. 
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SIXTH DEFENSE 

(Justification, Privilege, Good Faith, and Excuse) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

part, because any actions taken by District were done to protect its legitimate interests, were 

justified, privileged, and excused, were done in good faith, necessary under the circumstances, 

and did not proximately cause any loss to SVM. 

SEVENTH DEFENSE 

(Failure to Name Known Parties) 

The Complaint and each purported cause of action alleged therein is barred, in whole or 

in part, pursuant to Code of Civil Procedure sections 762.010 and 762.060(b) on the grounds of 

failure to name all known parties and unknown parties with an interest. 

EIGHTH DEFENSE 

(Statutes of Limitation) 

The Complaint, and each purported cause of action alleged therein, is barred, in whole or 

in part, by the applicable statutes of limitation, including Code of Civil Procedure sections 318, 

319, 337, 337.1, 337.17, 338, 339, 339.5, 340, 343, 344 and/or Government Code section 12654. 

NINTH DEFENSE 

(Laches) 

The Complaint, and each purported cause of action alleged therein, is barred, in whole or 

in part, by the doctrine of laches. 

TENTH DEFENSE 

(Lack of Jurisdiction) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, as the Court lacks jurisdiction as a result of SVM’s failure to join necessary and 

indispensable parties. 
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ELEVENTH DEFENSE 

(Defect or Misjoinder of Parties) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, because there is a defect (nonjoinder) and/or misjoinder of parties as SVM has, among 

other things, failed to name necessary and/or indispensable parties. 

TWELFTH DEFENSE 

(Uncertainty/Unenforceability) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, because the Complaint is uncertain as to the groundwater basin conditions which SVM 

seeks to support a physical solution. 

THIRTEENTH DEFENSE 

(No Loss of Economic Benefit) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, because SVM has not suffered the loss of any economic benefit, advantage, or 

relationship as the result of any alleged actions by District. 

FOURTEENTH DEFENSE 

(Unreasonable Use of Water) 

The Complaint, and each purported cause of action alleged therein, is barred, in whole or 

in part, because SVM’s use was and is unreasonable and not a beneficial use of water under 

Article X, Section 2 of the California Constitution. 

FIFTEENTH DEFENSE 

(No Damages/Failure to Mitigate Damages) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, because SVM has not suffered any damages caused by District’s actions or omissions, 

and/or has failed and neglected to mitigate their damages, if there were any, and to the extent of 

such failure to mitigate, any damages awarded to SVM under the Complaint should be reduced 

accordingly. 
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SIXTEENTH DEFENSE 

(Unjust Enrichment) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, because SVM would be unjustly enriched if allowed to recover the relief requested in the 

Complaint, in whole or in part. 

SEVENTEENTH DEFENSE 

(Admissions) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, by admissions of SVM and/or its predecessors-in-interest, including the agents and/or 

officers thereof. 

EIGHTEENTH DEFENSE 

(Reliance) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, because District reasonably relied on the representations, acts, omissions, or other 

conduct of SVM and/or its predecessors-in-interest, including the agents and/or officers thereof, 

with respect to the alleged unlawful acts that are the subject of the Complaint. 

NINETEENTH DEFENSE 

(Public Policy) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, as a matter of public policy of the State of California. 

TWENTIETH DEFENSE 

(Assumption of the Risk) 

The Complaint and each purported cause of action alleged therein, is barred, in whole or 

in part, because SVM voluntarily assumed the risk of damages, if any. 

TWENTY-FIRST DEFENSE 

(Municipal Priority) 

District extracts groundwater and uses that water to serve domestic water needs of 

members of the public and, therefore, pursuant to Water Code sections 106 and 106.5, other 
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applicable law, and equity, District’s right to extract and use groundwater is superior to or at 

least equal to SVM’s alleged rights. 

TWENTY-SECOND DEFENSE 

(Prior Appropriative Rights) 

District extracts groundwater to serve the needs of members of the public for reasonable 

and beneficial uses.  To the extent the Court determines that the areas from which District pumps 

groundwater contain surplus water, District has acquired a prior and appropriative right to 

groundwater that is superior to or at least equal to SVM’s alleged rights. 

TWENTY-THIRD DEFENSE 

(Loss of Rights Due to Nonuse or Prescription) 

District alleges that SVM’s alleged water rights have been lost through nonuse and/or 

prescription.  For many years, District has produced and distributed groundwater for reasonable 

and beneficial uses.  District’s production of groundwater has been done under a claim of right in 

an actual, open, and notorious manner, adverse or hostile to any rights of SVM, and has 

continued for a period of more than five consecutive years during which overdraft conditions 

existed where District has pumped groundwater.  By reason of District’s production of 

groundwater, District has acquired a prescriptive right to groundwater superior to or at least 

equal in priority to SVM’s alleged rights. 

TWENTY-FOURTH DEFENSE 

(Incomplete Physical Solution)) 

The Complaint seeks relief that cannot be granted as sought, in that the Complaint seeks 

an incomplete physical solution that does not address all necessary technical, hydrologic, 

hydrogeologic, and other Basin conditions, water rights, and other necessary elements of a 

practical, equitable, and defensible physical solution. 

TWENTY-FIFTH DEFENSE 

(Reservation of Defenses) 

District has insufficient knowledge or information upon which to form a belief as to 

whether it may have additional, as yet unstated, separate affirmative defenses available, 
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particularly in light of the general, non-specific allegations of the Complaint. Accordingly, 

District reserves its right to assert additional separate affirmative defenses in the event discovery 

indicates they would be appropriate. 

PRAYER 

1. That the Complaint be dismissed in its entirety and SVM take nothing by way of 

its Complaint; 

2. That SVM’s request and prayer for relief be denied; and 

3. That the Court grant any and all other relief in favor of District that it deems fair, 

just, equitable, or otherwise proper. 

 
DATED: January 5, 2023 MURPHY & EVERTZ LLP 

 
By: 

 

 
Douglas J. Evertz 
Emily L. Madueno 
Attorneys for Respondent and Defendant 
INDIAN WELLS VALLEY WATER DISTRICT 
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