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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that after filing Defendant, Cross-Defendant and Cross-
Complainant Searles Valley Minerals Inc.’s Opposition to Indian Wells Valley Groundwater
Authority’s Motion to Strike Searles Valley Mineral Inc.’s First Petition for Writ of Mandate and
Complaint, it was discovered that a Table of Contents and Table of Authorities were omitted. A
copy of the Opposition with the added Table of Contents and Table of Authorities is attached
hereto as Exhibit A.

Additionally, please note the following corrections to the Opposition:

. Page 7, Line 19—"Searles, Valley’s prior” should read “Searles’ prior”
. Page 8, Line 4—delete repeated “in the”

. Page 8, Line 28—delete “all causes of action”

. Page 10, Line 22—change “they approvals” to “their approvals”

. Page 13, Line —redline removed

. Page 13, Section F—change “25” to “125” throughout
. Page 13, Line 15—change “strike:” to “strike.”
. Page 14, Line 23—delete the word “Naval”

. Page 15, Line 3—delete “applies”

. Page 15, Line 4—insert “Later” after “Pay First, Litigate” in heading
. Page 15, Line 22—remove the opening quotation mark before “pay first”
. Page 16, Line 2—delete repeated “of contested”

. Page 16, Line 4—replace “Section 10726 with “Section 10726.6”

. Page 16, Line 8—replace “are not” with “are not authorized to”

.
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Dated: March 2, 2022

65352.00001\34879486.1

BEST BEST & KRIEGER LLP

(/@W

By:

M
ERIC '/ GARNER
JEFFREY V. DUNN
WENDY Y. WANG
MAYA MOUAWAD
Attorneys for Defendant, Cross-Defendant
and Cross-Complainant
SEARLES VALLEY MINERALS INC.
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Petitioner and Plaintiff Searles Valley Minerals Inc. (“Searles’) hereby submits its
opposition to Respondents and Defendants Indian Wells Valley Groundwater Authority and
Board of Directors of the Indian Wells Valley Groundwater Authority’s (collectively,
“Authority””) motion to strike Searles Valley Minerals Inc.’s First-Amended Petition for Writ of

Mandate and Complaint (“Amended Complaint™).

I INTRODUCTION

In ruling on this motion, this Court is presented with five issues — each one is dispositive
in Searles’ favor. First, the motion is procedurally improper because a motion to strike must be
filed with the demurrer and this motion was not filed with the Authority’s first demurrer. Second,
the motion improperly attacks the first cause of action after the Court overruled the demurrer to
the first cause of action and there were no changes to the first cause of action in the Amended
Complaint. Third, the Amended Complaint omits challenges to the illegal “Replenishment Fee”
in all causes of action except for the First Cause of Action which cause of action was upheld by
the Court in overruling, in part, the Authority’s first demurrer. Fourth, there is no applicable law
that Searles must pay first the Replenishment Fee under protest before bringing this proceeding.
Finally, the motion is wrong in arguing that there can be no writ petition challenges to Authority’s

approvals at issue in addition to the fee approval. decisions.

I1. FACTUAL BACKGROUND

The Indian Wells Valley Groundwater Basin (“Basin”) is located in the northwestern part
of the Mojave Desert and encompasses approximately 382,000 acres or approximately 600 square
miles underlying portions of the counties of Kern, Inyo and San Bernardino. (Amended
Complaint, 9 20.)! Nearly 79 percent of that space (302,279 acres) is owned, used or managed by

the United States Navy Air Weapons Station China Lake (“Weapons Station”) and Bureau of

' The Basin is described by the Department of Water Resources’ (“DWR”) Bulletin 118 as
Basin No. 6-054 and it is as a “high-priority” due to its overdraft conditions. (Amended
Complaint, 4 19.) The Basin’s safe yield, the extent of the overdraft, and the quantification of
groundwater rights in the Basin are the subject of a related Cross-Complaint for Comprehensive
Adjudication of the Basin, filed by the Indian Wells Valley Water District in Orange County
Superior Court Case No. 30-2021-01187275-CU-OR-CJC filed on June 16, 2021.

-6-

OPPOSITION TO MOTION TO STRIKE




BEST BEST & KRIEGER LLP

ATTORNEYS AT LAW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Land Management. (Amended Complaint, 9 21-23.)

Searles is a minerals recovery and manufacturing company located in the town of Trona in
San Bernardino County. Searles and its predecessors in interest have relied upon Basin
groundwater since at least the early 1930’s. Moreover, Searles is the sole supplier of drinking
water to the economically disadvantaged communities of Trona, Westend, Argus and Pioneer
Point (collectively, the “Trona communities”). (Amended Complaint, § 2 and 3.)

Groundwater is the only drinking water supply in the arid Searles Valley area. (Complaint,
9 3.) The Trona communities have depended on the industrial and municipal activities of Searles
and its predecessor companies since 1873. (Amended Complaint, 9 5.)

Searles delivers and has been delivering Basin groundwater to a California Public Utilities
Commission regulated water company, Searles Domestic Water Company, since Searles
Domestic Water Company received its Certificate of Public Convenience in 1944, and has
become Searles Domestic Water Company’s sole source of potable water. (Amended Complaint,
931

Searles has prior and paramount groundwater rights to the Basin groundwater supply
including appropriative rights and prescriptive rights. Searles’ groundwater rights date back to at
least the early 1930’s. (Amended Complaint, 9 25.) Searles’ groundwater rights predate all other
groundwater rights, if any, of the other water producers in the Basin. Searles has submitted
information and documents to the Authority showing Searles’ prior and paramount groundwater
rights. (Amended Complaint, 49 16-17, 27-32, 38 & 60.)

Authority unlawfully ignored those facts and formally adopted its Groundwater
Sustainability Plan (“GSP”), implemented through the subsequently-formally adopted “Report on
the Indian Wells Valley Groundwater Basin’s Sustainable Yield of 7,650 acre-feet” (“Sustainable
Yield Report”), Engineer’s Report, and Extraction Fee, each based on Authority’s erroneous
interpretation of applicable law, and is in excess of the powers granted to it by the Sustainable
Groundwater Management Act (“SGMA”) and its own formation documents. (Amended

Complaint, 94 34-91, 93-95 & 101.)

-7-
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III. STANDARD OF REVIEW

“The policy of the law is to construe the pleadings ‘liberally . . . with a view to substantial

299

justice.”” (Code Civ. Proc. § 452.) In ruling upon a motion to strike, the allegations in the
complaint are considered in context and presumed to be true: “[JJudges read allegation of a
pleading subject to a motion to strike as a whole, all parts in in their context and assume their
truth.” (Clauson v. Superior Court (1998) 67 Cal. App.4™ 1253, 1255.) The same liberal policy re
amendment of pleadings applies as on sustaining demurrers. As long as the defect is correctible,
an amended pleading will usually be allowed. (See Grieve v. Superior Court (1984) 157
Cal.App.3d 159, 168.)

Our Courts of Appeal “emphasize that . . . use of the motion to strike should be cautious

and sparing. We have no intention of creating a procedural ‘line item veto’ for the civil

defendant.” (PH II, Inc. v. Superior Court (1995) 33 Cal.App.4™" 1680, 1682.)

IV. LEGAL ARGUMENT

A. The Motion to Strike Should Be Denied Because It Is Not Timely Filed

California Rules of Court, Rule 3.1322, subdivision (b) unequivocally provides that a
motion to strike must be filed and heard at the same time as a demurrer: “A notice of motion to
strike must be given within the time allowed to plead, and if a demurrer is interposed,
concurrently therewith, and must be noticed for hearing and heard at the same time as the
demurrer.” (Emphasis added.)

Here, Authority filed a demurrer to the originally-filed complaint but Authority did not
file a motion to strike. The Court sustained the demurer in part with leave to amend, and
overruled the demurer as to the First Cause of Action.

At the hearing on the demurrer, the Court (Judge Nakamura) stated that Searles could file
an amended complaint that removed the fee challenge allegations in the causes of action for
which leave to amend was given. Searles did so. The First-Amended Complaint is devoid of all
allegations of an illegal fee in every cause of action for which the Court sustained the demurrer

with leave to amend, except for the First Cause of Action to which the Court overruled the

-8-
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demurrer.

The timing of the motion matters because a motion to strike not timely filed is void. (See
Adohr Milk Farms, Inc. v. Love (1967) 255 Cal.App.2d 366, 371 [ court order granting untimely
motion to strike is “void”].) Perhaps, Authority will argue that its motion is somehow timely but
the motion is against judicial prohibitions preventing a party from later attacking a pleading when
it could have earlier attacked the pleading on the same grounds. (Code Civ. Proc. § 430.41(b).)

There can be no reasonable dispute that the very grounds upon which the motion to strike
is based are the identical grounds that could have and should have been raised in a motion to
strike with the demurrer to the original complaint. If a party cannot file a second demurrer on
grounds that could have been raised in the first demurrer, then a party cannot file a motion to
strike on grounds that could have been raised in a motion to strike the same allegations in the

previous, original complaint. The motion to strike should be denied.

B. The Motion to Strike Should Be Denied Because It Attempts To Again Attack
The First Cause Of Action Which Is Unchanged After The Court Overruled
Authority’s Demurrer To The First Cause of Action

The motion to strike improperly attacks allegations in the First Cause of Action after the
Court overruled the Authority’s demurrer to the First Cause of Action. There were no changes to
the First Cause of Action in the Amended Complaint. While Authority contends that the
unchanged First Cause of Action is inconsistent with the Court’s rulings, it is not. The First Cause
of Action remains unchanged after the Court overruled the demurrer as to the First Cause of
Action.

Respondent’s reliance upon a single case, Leader v. Health Industries of America, Inc.
(2001) 89 Cal.App4th 603 is misplaced and distinguishable on its facts. In Leader, Plaintiffs
failed to file a fourth amended complaint within the time allowed by the trial court, and the trial
court granted defendants’ motion to strike the pleading and dismiss the action. (/d. at 604.)

Here, there was a timely filed First-Amended Complaint with a First Cause of Action
unchanged after the Court overruled, in part, Authority’s demurer and thus, the First Cause of

Action’s allegations are consistent with the Court’s ruling on the demurrer.

-9.-
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Authority’s reliance upon PH I1 so that “the [Authority] should not have to suffer
discovery” is misplaced. As a general rule, there is no discovery in the writ petition because it is
decided on a closed, administrative record. (Santa Clarita Organization for Planning &
Environment v. Castaic Lake Water Agency (2016) 1 Cal.App.5™ 1084, 1103.) Also, PH II is
readily distinguishable on its facts because in that case, there was a demurrer only and no motion

to strike. (PH I1, Inc., supra, 33 Cal.App.4™ at 1681.)

C. The Motion to Strike Should Be Denied Because The Replenishment Fee
Allegations Have Been Removed From All Causes of Action Except for The
First Cause of Action

After the Court sustained the demurrer, in part, and overruled the demurrer, in part, the
Court provided leave to amend and said that the Replenishment Fee allegations could be removed
from the amended pleading. Accordingly, Searles filed its First-Amended Complaint that left the
First Cause of Action unchanged (because the Court overruled the Authority’s demurrer to that
cause of action), and Searles removed all allegations that attacked the Authority’s groundwater
replenishment fee. As stated above, the Amended Complaint’s First Cause of Action is consistent

with the Court’s previous ruling in the case.

D. The Motion to Strike Should Be Denied Because Allegations Concerning A
Sustainable Yield and Engineer Reports Are Properly Plead

Authority’s erroneous groundwater rights determinations are prohibited under the
Sustainable Groundwater Management Act (“SGMA”). (Wat. Code, §§ 10720.5(b), 10726.8(b).)
There is no reasonable dispute that Authority’s governing board officially approved both the
Sustainable Yield Report and Engineers Report. As official acts of Respondent’s governing board
their approvals are subject to challenge under Code of Civil Procedure section 1085. (Wat. Code,
§ 10726.6.)

Water Code Section 10726.6 provides that actions and determinations by the Authority are
subject to judicial review under Code of Civil Procedure section 1085. (Wat. Code, § 10726.6,
subd. (e).) The Court is also authorized to review Authority’s actions and to issue a writ of
mandamus under Code of Civil Procedure section 1094.5 to set aside an action that is improperly

taken by the Authority: “Judicial review of most public agency decisions is obtained by a
-10 -

OPPOSITION TO MOTION TO STRIKE




BEST BEST & KRIEGER LLP

ATTORNEYS AT LAW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

proceeding for a writ of ordinary or administrative mandamus.” (Department of Health Care
Services v. Office of Administrative Hearings (2016) 6 Cal.App.5th 120, 140.) “The appropriate
type of mandate is determined by the nature of the administrative action or decision under
review.” (Beach & Bluff Conservancy v. City of Solana Beach (2018) 28 Cal.App.5th 244, 258).

“In general, ‘quasi-judicial’ or ‘adjudicative acts,’ that is, acts that involve the actual
application of a rule to a specific set of existing facts are reviewed by administrative mandamus
under Code of Civil Procedure section 1094.5.” (Id. at 258). “More specifically, a petition for
administrative mandamus under Code of Civil Procedure section 1094.5 is appropriate when the
party seeks review of a final ‘determination, finding, or decision of a public agency, made as a
result of a proceeding in which by law a hearing is required to be given, evidence is required to be
taken and discretion in the determination of facts is vested in a public agency[.]” (/bid.). The
inquiry in a petition for writ of administrative mandamus is “whether the respondent has
proceeded without, or in excess of, jurisdiction; whether there was a fair trial; and whether there
was any prejudicial abuse of discretion. Abuse of discretion is established if the respondent has
not proceeded in the manner required by law, the order or decision is not supported by the
findings, or the findings are not supported by the evidence.” (Code Civ. Proc. § 1094.5, subd.
(b))

“A petition for traditional mandamus is appropriate in ... actions brought to attack,
review, set aside, or void a quasi-legislative ... or ministerial determination, or decision of a
public agency.” (Beach & Bluff Conservancy, supra, 28 Cal.App.5th at 258; accord. Clean Air
Constituency v. State Air Resources Bd. (1974) 11 Cal.3d 801, 809 [“If an administrative agency
has exceeded its authority in the exercise of its quasi-legislative powers, a court may issue a writ
of mandate.”]). “The trial court reviews an administrative action pursuant to Code of Civil
Procedure section 1085 to determine whether the agency’s action was arbitrary, capricious, or
entirely lacking in evidentiary support, contrary to established public policy, unlawful,
procedurally unfair, or whether the agency failed to follow the procedure and give the notice the

law requires.” (Beach & Bluff Conservancy, supra, 28 Cal.App.5th at 258-259).
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Some public agency decisions “fall[] between the statutory cracks of writ review” and
mandate may issue irrespective of the form of the petition. (Southern California Cement Masons
Joint Apprenticeship Committee v. California Apprenticeship Council (2013) 213 Cal.App.4th
1531, 1541; Lowry v. Obledo (1980) 111 Cal.App.3d 14, 25 [“It is established that mandate may
issue despite the form of the petition or its prayer for prohibition . . . a plaintiff's cause of action
will not be defeated because of an error in specifying the appropriate form of mandamus|[.]”’])
While “[t]here are subtle differences between the scope of judicial review applied to ordinary
mandamus and that used for administrative mandamus,” when “the material facts are undisputed
and the only question is interpretation of a statute, the distinction between traditional or
administrative mandamus makes no difference[.]” (Department of Health Care Services, supra, 6
Cal.App.5th at 140, 141 [“[W]e need not determine whether the trial court erred in summarily
denying the petition for writ of administrative mandamus because the Department’s claim for a
writ of traditional mandamus remains.”]; see Lowry, supra, 111 Cal.App.3d at 25.)

Here, Water Code Section 10726.6 states that Authority’s actions and determinations at
issue in this case are subject to judicial review under Code of Civil Procedure section 1085. (Wat.
Code, § 10726.6, subd. (e).) The Court is also authorized to review Authority’s actions and to
issue a writ of mandamus under Code of Civil Procedure section 1094.5 to set aside an action that
is improperly taken by the Authority.

Searles has pled facts sufficient to entitle it to writ petition relief. Searles submitted
information and documents to the Authority in an effort to correct misstatements in the
Authority’s GSP, Sustainable Yield Report and Engineer’s Report as to Searles groundwater
rights and applicable established water law. Authority abused its discretion and acted contrary to
law by ignoring the information in the record before it and misinterpreting SGMA and applicable
water law principles and proceeding with adopting the reports. Authority further abused its
discretion by adopting an Extraction Fee and Replenishment Fee based on the erroneous GSP,
Sustainable Yield Report and Engineer’s Report.

Authority’s strained interpretation of the allegations challenging the two reports is

contrary to applicable law on motions to strike. A motion to strike is only applicable to matters in
-12-
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a complaint that are “irrelevant, false or improper.” (Code Civ. Proc. Section 436(a).)As shown
below, the motion should be denied because the challenged allegations are not false, are not

irrelevant and are not improper.

E. The Motion to Strike Should Be Denied Because Searles Has Plead A
Justiciable Controversy Concerning Harm To Searles From Respondent’s
Failure To Recognize Searles’ Groundwater Rights

Authority’s argument that it does not have groundwater rights is irrelevant. Searles pleads
that the Authority has violated its statutory duty to recognize Searles groundwater rights. There is
no dispute that Authority has no groundwater rights but there is a justiciable, factual controversy

as to whether Respondent lawfully acknowledges Searles’ groundwater rights.

F. The Motion to Strike Should Be Denied As To Paragraph Number 125 In The
First Amended Complaint Because It Pleads Facts Establishing Harm To
Searles

Authority’s final argument to strike paragraph number 125 is frivolous and appears to be a
“throw away” with no applicable authority. On its face, the Amended Complaint paragraph
number 125 allegations establish facts showing harm to Searles and those facts are presumed true
in ruling upon both a demurrer and motion to strike.

Even if the allegations were deemed to be conclusory allegations they cannot be stricken
because they are supported by other, factual allegations in the Amended Complaint. (See Perkins
v. Superior Court (1981) 117 Cal.App.3d 1, 6 [The distinction between conclusions of law and

ultimate facts is not at all clear and involves at most a matter of degree.].)

G. Searles Pleads More Than Authority’s Illegal Replenishment Fee By Pleading
That Authority Erroneously and Unlawfully Interpreted Applicable
Groundwater Rights Law and Abused Its Discretion with Respect to
Determining Groundwater Right Priorities in its Groundwater Sustainability
Plan and Authority’s Implementing Actions

Searles pleads defendants made illegal groundwater rights determinations including a
wrongful determination of Searles’ prior and paramount groundwater rights. (Amended
Complaint, 9 19-49, 59-68, and 93-95.) Additionally, Searles pleads defendants made erroneous
and illegally inadequate groundwater basin yield determinations. (Amended Complaint, 99 50-
52.) Searles pleads that defendants denied Searles both its procedural and substantive due process

by defendants’ failure to fulfill their legal duties to engage Searles and other groundwater users as
-13 -
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required by the Sustainable Groundwater Management Act. (“SGMA). (Amended Complaint, 9|
53-55.)

None of these causes of actions’ legal challenges are even mentioned in Authority’s
motion. That should be of no surprise because those challenges are not subject to the “pay first,
litigate later” doctrine because there is no legal duty to pay a fee in order to attack a Groundwater
Sustainability Plan (“GSP”) for its failure to properly consider the parties’ groundwater rights.
Respondents provide no applicable authority for a requirement to pay a fee and then litigate later
erroneous groundwater basin yield determinations.?

While Authority’s motion is almost entirely based on a “pay first, litigate later” argument,
the challenged allegations do not plead an illegal replenishment fee in any cause of action except
for the First Cause of Action. Authority made erroneous and unreasonable groundwater rights
determinations by stating in the GSP that “the City [of Ridgecrest] and Kern County overlying
groundwater production rights are superior to all other overlying rights because public entity
rights may not be prescribed against.” (Amended Complaint, 49 35-41.) Respondents wrongly
concluded in its GSP that any water rights reserved to the Weapons Station take priority over the
water rights of all other pumpers in the Basin, including water rights held by Searles. (Amended
Complaint, 4 42.) Respondents’ erroneous groundwater rights determinations are prohibited under
the Sustainable Groundwater Management Act. (Wat. Code, §§ 10720.5(b), 10726.8(b).)

Searles alleges that the Authority made erroneous, unreasonable and unlawful
determinations concerning the Basin’s entire sustainable yield, as miscalculated by the Authority
to be 7,650 acre feet per year (“AFY”), belongs to the Weapons Station. (Amended Complaint, 9
38, 50 & 55.) Authority’s claim that “the majority, if not all” of the Basin’s sustainable yield is
claimed by Weapons Station is not supported by law or facts. (Amended Complaint, 9 28-29, 66-
67.)

Except for the First Cause of Action which remains unchanged after the Court overruled

22 Searles has submitted extensive briefing to this Court on the issue of ‘pay first, litigate later” in
the Searles ex parte application for a temporary restraining order and order to show cause re
preliminary injunction, and opposition to the first demurrer. Searles requests that its filings and
arguments in connection with the ex parte application, motion for preliminary injunction, and
opposition to the Authority’s first demurrer be incorporated by reference herein.
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Authority’s demurrer to that cause of action, Searles’ causes of action do not plead an illegal
replenishment fee and the motion should be overruled on the grounds that the “pay first, litigate

later” doctrine does not apply to allegations that do not challenge the fee.

H. The “Pav First, Litigsate Later” Doctrine Does Not Apply To Searles
Challenge To The Authority’s Replenishment Fee

Authority contends the “pay first, litigate later”” doctrine in section 32 of article XIII of the
California Constitution requires Searles to pay the assessed fee, request a refund, and sue for a
refund. But the pay first, litigate later rule is inapplicable here. By its express terms, article XIII,
section 32 applies only to actions against the State or officers thereof. (City of Anaheim v.
Superior Court (2009) 179 Cal.App.4™ 825, 832 [“We hold that the City cannot invoke article
XIII, section 32 in this case because that constitutional provision applies only to actions against
the state or an officer of the state.”] see also Eisley v. Mohan (1948) 31 Cal.2d 637, 641
[construing former art. XII1, § 15]; Brown v. County of Los Angeles (1999) 72 Cal. App.4™ 665,
670; Pacific Gas & Electric Co. v. State Bd. of Equalization (1980) 27 Cal.3d 277 281, fn. 6 [art
XIII, section 32 applies only to actions against the state and availability of mandate to review
claims against local government tax authorities subject to § 1085]; County of Los Angeles v.
Superior Court (2008) 159 Cal.App.4" 353, 363, fn 6.].)

Additionally, while Authority was not precluded from including an explicit pay first
requirement in its fee resolution, it did not do so and Authority fails to cite to any statute that
requires Searles to pay the fee before petitioning for a writ of mandate. Neither SGMA nor
Authority’s resolution provide the remedy of a refund suit as the exclusive means of judicial
review, and therefore there is no proper basis upon which to require petitioners to pay first,
litigate later.

Authority has a misplaced reliance upon Water Replenishment Dist. of Southern
California v. City of Cerritos (2013) 220 Cal.App.4th 1450. But that opinion predates the

enactment of the Sustainable Groundwater Management Act (“SGMA”). And SGMA is the
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statutory basis for Searles’ petition and complaint in this action.’

SGMA does not mandate the payment of contested fees but expressly states that a fee
challenger “may” pay fees under protest before challenging the fee. (Water Code 10726.6(e).
Section 10726.6, subdivisions (d) and (e) states that “Any person may pay a fee imposed pursuant
to[ the SGMA provisions authorizing the fees at issue in this action. . . . Except as otherwise
provided in this section, actions by a groundwater sustainability agency are subject to judicial
review pursuant to Section 1085 of the Code of Civil Procedure.” Had the Legislature wanted to
make “pay first” a requirement it would have done so and courts are not authorized to insert
“shall” for “may” when the Legislature has not done so.

While Searles recognizes the general public policy justification for maintaining
government operations through predictable tax revenue streams and limiting the ability of
taxpayers to impede tax collection, these longstanding public policy principles are not applicable

to the specific situation presented in this case.

I. Searles Properly Alleges Facts to Support a Judicial Declaration That
Searles’ Groundwater Rights to Pump and Use Basin Water Are Prior and
Paramount to Any Other Groundwater User; and Respondents’ Application
of the “Pay First, Litigcate Later” Rule to the Taking Claims is Not Supported

By Law

Searles’ seeks a judicial declaration that Searles has prior and paramount groundwater

rights in the Basin, that the Authority’s adoption of the GSP, Sustainable Yield Report,
Engineer’s Report each violate applicable law. Stated simply, the Authority fails to present valid
legal support to its erroneous extension of the “pay first, litigate later” rule to Searles’ regulatory

taking and other claims against the GSP.*

3 On September 16, 2014, Governor Brown signed into law a three-bill legislative package,
composed of Assembly Bill 1739 (Dickenson), Senate Bill 1168 (Pavley) and Senate Bill 1319
(Pavley) collectively known as the Sustainable Groundwater Management Act, more commonly
known and referenced herein as “SGMA..” For the first time in California history, the State has
laws providing a statutory framework for groundwater basin management.
4 Searles has submitted extensive briefing to this Court on the issue of ‘pay first, litigate later” in
the Searles ex parte application for a temporary restraining order and order to show cause re
preliminary injunction, and in the Searles’ opposition to Authority’s first demurrer. Searles
requests that is filings and arguments in connection with the ex parte application and motion for
preliminary injunction, and opposition to the first demurrer be incorporated by reference herein.
-16 -
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V. CONCLUSION

For the reasons stated herein, Searles’ Valley Minerals requests that the Authority motion

to strike be denied.

Dated: March 2, 2022
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Attorneys for Defendant, Cross-Defendant
and Cross-Complainant

Searles Valley Minerals Inc.
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PROOF OF SERVICE

I am a citizen of the United States and employed in Orange County, California. I am over
the age of eighteen years and not a party to the within-entitled action. My business address is
18101 Von Karman Avenue, Suite 1000, Irvine, California 92612. On March 2, 2022, I served a

copy of the within document(s):

NOTICE OF ERRATA TO SEARLES VALLEY MINERALS
INC.’S OPPOSITION TO INDIAN WELLS VALLEY
GROUNDWATER AUTHORITY’S MOTION TO STRIKE
SEARLES VALLEY MINERALS INC.’S FIRST AMENDED
PETITION FOR WRIT OF MANDATE AND COMPLAINT

by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date before 5:00 p.m.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, the United States mail at Irvine, California addressed as set forth

below.

by placing the document(s) listed above in a sealed envelope and affixing
a pre-paid air bill, and causing the envelope to be delivered to a agent for
delivery.

by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

O 0O 0O O

by transmitting via e-mail or electronic transmission the document(s) listed above
to the person(s) at the e-mail address(es) set forth below.

%]

SEE ATTACHED SERVICE LIST

I am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct.

Executed on March 2, 2022, at Irvine, California.
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