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ctronically Filed by Superior Court of California, County of Orange, 05/07/2021 12:00:00 PM.
CU-WM-CXC - ROA # 106 - DAVID H. YAMASAKI, Clerk of the Court By Georgina Ramirez, Deputy Clerk.

James A. Worth, State Bar No. 147207 Exempt From Fees Per
McMURTREY, HARTSOCK & WORTH Govt. Code § 6103
2001 22nd Street, Suite 100

Bakersfield, California 93301

Telephone No.: 661.322.4417

Fax No.: 661.322.8123

Email: jim@mhwlegal.com

John C. Murphy, State Bar No. 94192

Douglas J. Evertz, State Bar No. 123066

Emily L. Madueno, State Bar No. 251721

MURPHY & EVERTZ LLP

650 Town Center Drive, Suite 550

Costa Mesa, California 92626

Telephone No.: 714.277.1700

Fax No.: 714.277.1777

Email: jmurphy@murphyevertz.com
devertz@murphyevertz.com
emadueno@murphyevertz.com

Attorneys for Respondent and Defendant
INDIAN WELLS VALLEY WATER DISTRICT

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ORANGE, CIVIL COMPLEX CENTER

MOJAVE PISTACHIOS, LLC, a California | Case No. 30-2021-01187589-CU-WM-CXC

limited liability company; et al., Consolidated with: 30-2021-01188089-CU-WM-
cxc
Petitioners and Plaintiffs, Related to: 30-2021-01187275-CU-OR-CJC
v. Assigned For All Purposes To:
The Honorable Kirk Nakamura, Dept. CX103
INDIAN WELLS VALLEY
GROUNDWATER AUTHORITY, a INTERESTED PARTY INDIAN WELLS
California joint powers authority; et al., VALLEY WATER DISTRICT’S
NON-OPPOSITION AND NON-JOINDER
Respondents and Defendants. TO MOTION OF PETITIONER AND

PLAINTIFF SEARLES VALLEY
MINERALS INC. FOR PRELIMINARY
INJUNCTION; AND DECLARATION OF
DONALD M. ZDEBA

Date: May 20, 2021
Time: 2:00 p.m.
Dept.: CX103
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Complaint Filed:
AND CONSOLIDATED CASE. Trial Date:
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September 30, 2020
None Set
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Interested party Indian Wells Valley Water District (“District”) submits this
Non-Opposition and Non-Joinder to the Motion of Petitioner and Plaintiff Searles Valley
Minerals Inc. (“Searles”) for Preliminary Injunction.

A. Validation Actions and Interested Parties.

Searles brought this action, in part, as a reverse validation action against the Indian Wells
Valley Groundwater Authority and its Board of Directors (collectively, “Authority”). (See Code
Civ. Proc., § 863; Wat. Code, § 10726.6 [authorizing validation action to determine validity of a
groundwater sustainability plan adopted under the Sustainable Groundwater Management Act
(SGMA)].) Code of Civil Procedure section 863 provides that in addition to being directed to
the Authority, a reverse validation action—such as this one—should be directed to “all persons
interested in the matter of [the action].” (Code Civ. Proc., § 863; see also Code Civ. Proc.,
§ 861.1 [summons in a validation action shall be directed to “all persons interested in the matter
of (specifying the matter)”].)

“Any party interested [in the matter of the reverse validation action] may . . . appear and
contest the legality or validity of the matter sought to be determined.” (Code Civ. Proc., § 862.)
On April 1, 2021, District answered Searles’ Petition for Writ of Mandate; Complaint for
Declaratory and Injunctive Relief; and Takings Claims under the California Constitution as an
interested party in the legality and validity of Authority’s Groundwater Sustainability Plan

(“GSP”).

11/
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B. District is Similarly Situated to Searles and, Therefore, should Enjoy the

Same Preliminary Relief, if Granted.

District expresses no opinion or position, one way or the other, on the propriety of the
requested preliminary injunction. However, should the Court issue a preliminary injunction and
enjoin Authority, pending hearing on the merits of this action, from taking any action in
accordance with, to enforce, or to implement any actions to impose the $2,130 per acre foot
“replenishment fee,” District respectfully requests that Authority be similarly enjoined as to
District. District requests that any relief provided to Searles also be provided to District because

District is similarly situated to Searles. (See Declaration of Donald M. Zdeba.)

DATED: May 7, 2021 MURPHY & EVERTZ LLP

John C. Murphy

Douglas J. Evertz

Emily L. Madueno

Attorneys for Respondent and Defendant
INDIAN WELLS VALLEY WATER DISTRICT
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DECLARATION OF DONALD M. ZDEBA

I, Donald M. Zdeba, hereby declare as follows:

1. I am and have been the General Manager of the Indian Wells Valley Water
District (“District”) since April 1, 2012.

2. As General Manager, I oversee and direct all of the District’s operations,
including the administration, finance, and operations of the District, including planning and
design of facilities, and construction, operation, and maintenance of District facilities. My
position further requires that I monitor and provide oversight of all District operations.

3. My job responsibilities require that I review documents related to the
above-referenced functions and regularly confer with District staff regarding those operations.
This includes the review of financial documents and to confer with staff regarding said matters.

4. By virtue of my position, I am familiar with the District’s operations, including
past, present, and estimated future groundwater pumping amounts, and use on a monthly and
annual basis.

5. I have knowledge concerning the District’s history based on a review of District
documents and discussions with District staff and consultants regarding the formation and
operation of the District and District’s predecessors.

6. The District was initially formed on January 24, 1955 as a result of the
consolidation of several small water companies serving domestic water in the general area of the
City of Ridgecrest and has been known as the Indian Wells Valley Water District since
January 14, 1980.

7. The District is a County Water District formed and operating under and pursuant
to California Water District Law (California Water Code §§ 30000, ef seq.).

8. The District is situated in the Indian Wells Valley, which lies in the northern
portion of the Mojave Desert, southeasterly of the Sierra Nevada, and southerly of the Owens

Valley and has a service area that encompasses approximately 38 square miles or 24,320 acres.
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9. The District is the primary purveyor of public water supplies in the Ridgecrest
area of Kern and San Bernardino Counties, with approximately 14,064 connections serving both
municipal and commercial/institutional customers.

10.  The District’s sole source of water is groundwater from the Indian Wells Valley
Groundwater basin.

11. The District is also a member of the Indian Wells Valley Groundwater Authority
(“Authority”) and subject to applicable rules and regulations of the Authority, including the
Replenishment Fee.

12. I have reviewed documents related to and am familiar with the District’s water
use and the amount paid to date to the Authority for the Replenishment Fee and short-term future
estimated District payments to be made.

13. The Authority adopted Ordinance No. 03-20 — Establishment of a Basin
Replenishment Fee on August 21, 2020. The Replenishment Fee is a composite volumetric
charge to fund the first phase for the Authority’s Groundwater Augmentation Project, which is
(1) the imported water purchase cost estimated at $2,112 per acre foot over five years, and
(2) the Shallow Well Mitigation Project costs which are estimated to be $17.50 per acre foot
until imported supplies are acquired and accessible.

14. The Replenishment Fee is currently set at $2,130.00 per acre foot for pumping
that is subject to the Replenishment Fee. The Replenishment Fee became effective January 1,
2021.

15. The District’s recent groundwater pumping has averaged approximately 6,500
acre-feet per year and the District’s estimated groundwater pumping for 2021 is approximately
6,317 acre feet.

16. The District, as well as other domestic purveyors, were provided an allotment of
excess/unused Navy water on the Groundwater Sustainability Plan’s premise that the Navy
would provide unused water to its workforce living off base that supports the mission of the
Navy. The unused Navy water allotted to the domestic water purveyors is considered within the

safe yield of the Basin and, therefore, not subject to the Replenishment Fee. Any amount
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pumped by a domestic water purveyor in excess of the unused Navy allotment is subject to the
$2,130-an-acre-foot Replenishment Fee.

17.  The District was allotted an annual supply of 4,390 acre feet of unused Navy
water.

18.  Based on the District’s actual and estimated groundwater pumping for 2021 of
6,317 acrc fect, and considering the unused Navy water allotment of 4,390 acre feet, the District
is estimated to pay in excess of Four Million Dollars ($4,000,000.00) in 2021.

19.  The District’s Replenishment Fee payments result in an approximate 42%
increase to a typical District residential customer’s monthly bill.

20.  To date, the District has made the following payments to the Authority for the
Replenishment Fee in 2021: January - $218,850.00; February - $209,817.00; and March -
$236,916.00. The District will make an additional payment for April groundwater pumping in
the approximate amount of $265,000.00 in May. Attached as Exhibit “A” are true and correct
copies of letters dated February 16, 2021, March 15, 2021, and April 8, 2021, from the District to
the Authority transmitting thc above-rcferenced payments.

21.  District requests that if the Court enjoins the Authority from collecting the
Replenishment Fee from Mojave Pistachios and/or Seatles Valley Minerals, that the Authorily be
similarly enjoined from collecting the Replenishment Fee from the District, pending hearing on
the merits of these actions.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on this éth day of May 2021, in Ridgecrest, California.

/f Ol ———

Donald M. Zdeba (
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wwﬂ?f" st INDIAN WELLS VALLEY WATER DISTRICT

BOARD OF DIRECTORS Donald M. Zdeba
Chuck Griffin, President General Manager
David Saint-Amand, Vice President Krieger & Stewart, Incorporated
Chuck Cordell Engineers
Stan Rajtora McMurtrey, Hartsock & Worth
Mallory Boyd Attorneys-at-Law

February 16, 2021

Indian Wells Valley Groundwater Authority
500 W. Ridgecrest Blvd.
Ridgecrest, CA 93555

RE: Replenishment Fee Payment under Protest

Clerk of the Board:

This letter shall serve as the Indian Wells Valley Water District’s (“District”) payment of the IWVGA
Replenishment Fee for January 2021. The District has a credit balance of $615,082.87 comprised of the
$500,000 advance from the District pursuant to the Advanced Funds Agreement dated December 13, 2017 and
an additional $115,082.87 paid to Capitol Core Group commencing October 2020. The District owes
$218,850.00 for the Replenishment Fee in January 2021 which we will deduct from the District’s credit, leaving
a credit balance of $396,232.87 going forward.

Please be advised that any fees paid or deemed paid by the District towards the Replenishment Fee are paid
under protest pursuant to California Water Code section 10726.6, subdivision (d). The District further requests
that if the Replenishment Fee is found to be invalid, that any payments made be refunded to the District.

If you have any questions, feel free to contact the undersigned at (760) 384-5555.

Respectfully,

100188099.1 1

500 West Ridgecrest Boulevard - Mailing Address: P.O. Box 1329, Ridgecrest, California 93556-1329
(760) 375-5086  Fax (760) 375-3969
www.iwvwd.com E-mail: iwvwd@iwvwd.com



W INDIAN WELLS VALLEY WATER DISTRICT

BOARD OF DIRECTORS Donald M. Zdeba
Chuck Griffin, President General Manager
David Saint-Amand, Vice President Krieger & Stewart, Incorporated
Chuck Cordell Engineers
Stan Rajtora McMurtrey, Hartsock & Worth

Mallory Boyd Attorneys-at-Law

March 15, 2021

Indian Wells Valley Groundwater Authority
500 W. Ridgecrest Blvd.
Ridgecrest, CA 93555

RE: Replenishment Fee Payment under Protest

Clerk of the Board:

This letter shall serve as the Indian Wells Valley Water District’s (“District”) payment of the IWVGA
Replenishment Fee for February 2021. The District started with a credit balance of $615,082.87 comprised of
the $500,000 advance from the District pursuant to the Advanced Funds Agreement dated December 13, 2017
and an additional $115,082.87 paid to Capitol Core Group commencing October 2020. The District paid
$218,850.00 for the Replenishment Fee in January 2021 and owes $209,817.00 for February 2021, which when
deducted from the District’s credit, leaves a credit balance of $186,415.87 going forward.

Please be advised that any fees paid or deemed paid by the District towards the Replenishment Fee are paid
under protest pursuant to California Water Code section 10726.6, subdivision (d). The District further requests
that if the Replenishment Fee is found to be invalid, that any payments made be refunded to the District.

If you have any questions, feel free to contact the undersigned at (760) 384-5555.

Respectfully,

o

Don 7

b.
Gener anager
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W INDIAN WELLS VALLEY WATER DISTRICT

BOARD OF DIRECTORS Donald M. Zdeba
Chuck Griffin, President General Manager
David Saint-Amand, Vice President Krieger & Stewart, Incorporated
Chuck Cordell Engineers
Stan Rajtora McMurtrey, Hartsock & Worth
Mallory Boyd Attomeys-at-Law
April 8,2021

Indian Wells Valley Groundwater Authority
500 W. Ridgecrest Blvd.
Ridgecrest, CA 93555

RE: Replenishment Fee Payment under Protest

Clerk of the Board:

This letter accompanies the Indian Wells Valley Water District’s (“District”) payment of the IWVGA
Replenishment Fee for March 2021. The District started with a credit balance of $615,082.87 comprised of the
$500,000 advance from the District pursuant to the Advanced Funds Agreement dated December 13, 2017 and
an additional $115,082.87 paid to Capitol Core Group commencing October 2020. The District paid
$218,850.00 for the Replenishment Fee in January 2021, $209,817.00 for February and owes $236,916.00 for
March 2021, which when deducted from the District’s credit balance, results in the District owing a balance of
$50,500.13.

Please be advised that any fees paid or deemed paid by the District towards the Replenishment Fee are paid
under protest pursuant to California Water Code section 10726.6, subdivision (d). The District further requests
that if the Replenishment Fee is found to be invalid, that any payments made be refunded to the District.

If you have any questions, feel free to contact the undersigned at (760) 384-5555.

Respectfully,

A(DU 0

Don
‘Gene

Manager
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PROOF OF SERVICE

Mojave Pistachios, LLC; et al. v. Indian Wells Valley Groundwater Authority, et al.
Searles Valley Minerals Inc. v. Indian Wells Valley Groundwater Authority; et al.
Orange County Superior Court - Civil Complex Center
Lead Case No. 30-2021-01187589-CU-WM-CXC
Consolidated with Case No. 30-2021-01188089-CU-WM-CXC
Related to Case No. 30-2021-01187275-CU-OR-CJC
The Honorable Kirk Nakamura, Dept. CX103

I am a resident of the State of California, over 18 years of age and not a party to this
action. I am employed in the County of Orange, State of California. My business address is 650
Town Center Drive, Suite 550, Costa Mesa, CA 92626.

On May 7, 2021, I served true copies of the following documents(s) described as
INTERESTED PARTY |INDIAN WELLS VALLEY WATER DISTRICT’S
NON-OPPOSITION AND NON-JOINDER TO MOTION OF PETITIONER AND
PLAINTIFF SEARLES VALLEY MINERALS INC. FOR PRELIMINARY
INJUNCTION; AND DECLARATION OF DONALD M. ZDEBA on the interested parties in
this action as follows:

PLEASE SEE SERVICE LIST

BY E-MAIL OR ELECTRONIC TRANSMISSION: I caused a copy of the document(s) to
be sent from e-mail address Irivera@murphyevertz.com to the persons at the e-mail addresses
listed in the Service List. I did not receive, within a reasonable time after the transmission, any
electronic message or other indication that the transmission was unsuccessful.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on May 7, 2021, at Costa Mesa, California.

/s/ Laurie Rivera

Laurie Rivera
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SERVICE LIST

Mojave Pistachios, LLC; et al. v. Indian Wells Valley Groundwater Authority; et al.
Searles Valley Minerals Inc. v. Indian Wells Valley Groundwater Authority; et al.
Orange County Superior Court - Civil Complex Center
Lead Case No. 30-2021-01187589-CU-WM-CXC
Consolidated with Case No. 30-2021-01188089-CU-WM-CXC
Related to Case No. 30-2021-01187275-CU-OR-CJC
The Honorable Kirk Nakamura, Dept. CX103

Scott S. Slater, Esq.

Amy M. Steinfeld, Esq.
Elisabeth L. Esposito, Esq.
Kimberly E. Leefatt, Esq.

Counsel for petitioners and plaintiffs

Mojave Pistachios, LLC;

Paul G. Nugent and Mary E. Nugent, Trustees
of the Nugent Family Trust dated June 20, 2011

Brownstein Hyatt Farber Schreck, LLP

1021 Anacapa Street, 2nd Floor
Santa Barbara, CA 93101

Tel.: (805) 963-7000

Fax: (805) 965-4333
SSlater@bhfs.com
ASteinfeld@bhfs.com
EEsposito@bhfs.com
KLeefatt@bhfs.com

James A. Worth, Esq.
McMurtrey, Hartsock & Worth
2001 22nd Street, Suite 100
Bakersfield, CA 93301

Tel.: (661)322-4417

Fax: (661) 322-8123
jim@mbhwlegal.com

James L. Markman, Esq.
Richards, Watson & Gershon
P.O. Box 1059

Brea, CA 92822-1059

Tel.: (714) 990-0901

Fax: (714) 990-6230
jmarkman@rwglaw.com
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Co-Counsel for respondent and defendant
Indian Wells Valley Water District

Counsel for respondents and defendants
Indian Wells Valley Groundwater Authority;
Board of Directors of the Indian Wells Valley
Groundwater Authority
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B. Tilden Kim, Esq.

Kyle H. Brochard, Esq.
Darrelle M. Field, Esq.
Richards, Watson & Gershon
350 S. Grand Avenue, 37th Floor
Los Angeles, CA 90071-3101
Tel.: (213) 626-8484

Fax: (213) 626-0078
tkim@rwglaw.com
kbrochard@rwglaw.com
dfield@rwglaw.com

Wayne Keith Lemieux, Jr., Esq.

Olivarez Madruga Lemieux O’Neill, LLP
4165 E. Thousand Oaks Boulevard, Suite
350

Westlake Village, CA 91362-3852

Tel.: (805) 495-4770

Fax: (805)495-2787
klemieux@omlolaw.com
mtucker@omlolaw.com

Phillip Hall, Esq.

Kern County Office of County Counsel
1115 Truxtun Avenue, 4th Floor
Bakersfield, CA 93301

Tel.: (661) 868-3826

Fax: (661) 868-3809
phall@kerncounty.com

Eric L. Garner, Esq. Counsel for petitioner and plaintiff
Jeffrey V. Dunn, Esq. Searles Valley Minerals

Maya Mouawad, Esq.

Best Best & Krieger LLP

18101 Von Karman Avenue, Suite 1000
Irvine, CA 92612

Tel.: (949) 263-2600

Fax: (949) 260-0972
eric.garner@bbklaw.com
jeffrey.dunn@bbklaw.com
maya.mouawad@bbklaw.com
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COURTESY COPIES TO:

Paige H. Gosney, Esq.

Derek R. Hoffman, Esq.

Gresham Savage Nolan & Tilden, PC
550 E. Hospitality Lane, Suite 300
San Bernardino, CA 92408

Tel.: (909) 890-4499

Fax: (909) 890-9877
Paige.Gosney@GreshamSavage.com

Derek.Hoffman@GreshamSavage.com

Dina.Snider(@GreshamSavage.com
Teri.Gallagher@GreshamSavage.com
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