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Petitioner and Plaintiff Searles Valley Minerals Inc. (“Searles ) hereby submits its
opposition to Respondents and Defendants Indian Wells Valley Groundwater Authority and
Board of Directors of the Indian Wells Valley Groundwater Authority (collectively,
“Respondent” or “Authority”’) demurrer to Searles Valley Minerals Inc.” First-Amended Petition

for Writ of Mandate and Complaint (“Amended Complaint” or “Amended Petition”).

I INTRODUCTION

In ruling on this demurrer, this Court is presented with four issues — each one is
dispositive in Searles’ favor. First, the demurrer must be overruled because it improperly raises
grounds that could and should have been brought in Respondent’s previous demurer in direct
violation of Code of Civil Procedure section 430.41, subdivision (b). Second, the Amended
Complaint removed all allegations challenging the “Replenishment Fee” as instructed by the
Court (Judge Nakamura) at the hearing on the previous demurrer. Third, the Amended
Complaint’s Third, Fourth and Fifth Causes of action are not subject to demurrer because they
plead a regulatory taking of Searles’ groundwater rights which are well-established property
rights.

Stated simply, the demurrer should be overruled because the Amended Complaint’s First
Cause of Action is unchanged after the Court (Judge Nakamura) overruled Respondent’s
demurrer to that cause of action in the first-filed Complaint, and the Court indicated that Searles
could omit allegations challenging the “Replenishment Fee” in the remaining causes of action and

those allegations are omitted in the Amended Complaint.

I1. FACTUAL BACKGROUND

The Indian Wells Valley Groundwater Basin (“Basin”) is located in the northwestern part
of the Mojave Desert and encompasses approximately 382,000 acres or approximately 600 square
miles underlying portions of the counties of Kern, Inyo and San Bernardino. (Amended
Complaint, 9 20.) Nearly 79 percent of that space (302,279 acres) is owned, used or managed by
the United States Navy Air Weapons Station China Lake (“Weapons Station”) and Bureau of
Land Management. (Amended Complaint, 9 21-23.)

The Basin is described by the Department of Water Resources’ (“DWR”) Bulletin 118 as
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Basin No. 6-054 and it is designated as a “high-priority” groundwater basin due to its overdraft
conditions. (Amended Complaint, 4 19.) The Basin’s safe yield, the extent of the overdraft, and
the quantification of groundwater rights in the Basin are the subject of a related Cross-Complaint
for Comprehensive Adjudication of the Basin, filed by the Indian Wells Valley Water District in
Orange County Superior Court Case No. 30-2021-01187275-CU-OR-CJC filed on June 16, 2021.

Searles is a minerals recovery and manufacturing company located in the town of Trona in
San Bernardino County. Searles and its predecessors in interest have relied upon Basin
groundwater since at least the early 1930’s. Searles has been using Basin groundwater for use at
the Searles operations in the disadvantaged communities of Trona, Westend, Argus and Pioneer
Point (collectively, the “Trona communities”). (Amended Complaint, § 2.)

Groundwater is the only drinking water supply in the arid Searles Valley area. (Complaint,
9 3.) The Trona communities have depended on the industrial and municipal activities of Searles
Valley Minerals and its predecessor companies since 1873. (Amended Complaint, ¥ 5.)

Searles has been delivering Basin groundwater to a California Public Utilities
Commission regulated water company, Searles Domestic Water Company, since Searles
Domestic Water Company received its Certificate of Public Convenience in 1944, and Searles has
since become Searles Domestic Water Company’s sole source of potable water. (Amended
Complaint, 4 31.)

Searles has prior and paramount groundwater rights to the Basin groundwater supply
including appropriative rights and prescriptive rights. Searles’ groundwater rights date back to at
least the early 1930’s. (Amended Complaint, 9 25.) Searles’ groundwater rights predate all other
groundwater rights, if any, of the other groundwater producers in the Basin. Searles has submitted
information and documents to the Authority showing Searles’ prior and paramount groundwater
rights. (Amended Complaint, 49 16-17, 27-32, 38 & 60.) Authority ignored those facts and
adopted its Groundwater Sustainability Plan (“GSP”), implemented through the subsequently-
adopted “Report on the Indian Wells Valley Groundwater Basin’s Sustainable Yield of 7,650
acre-feet” (“Sustainable Yield Report”), Engineer’s Report, and Extraction Fee, based on

Authority’s erroneous interpretation of applicable law, in excess of the powers granted to it by the
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Sustainable Groundwater Management Act (“SGMA”) and its own formation documents.

(Amended Complaint, 9 34-91, 93-95 & 101.)

III. STANDARD OF REVIEW

A demurrer tests the legal sufficiency of a complaint; raising issues of law, not fact. (Code
Civ. Proc., § 430.30; Donabedian v. Mercury Ins. Co. (2004) 116 Cal.App.4th 968, 994; see
Blank v. Kirwan (1985) 39 Cal.3d 311, 318.) The sole issue is whether the facts pleaded state a
valid cause of action, not whether they are true. (Del E. Webb Corp. v. Structural Materials Co.
(1981) 123 Cal.App.3d 593, 604; see Blank, supra, 39 Cal.3d at 318 [“We treat the demurrer as
admitting all material facts properly pleaded, but not contentions, deductions or conclusions of
fact or law.”] [internal citations omitted].) To test the sufficiency of a cause of action, the
demurrer admits the truth of all material facts properly pleaded. (Aubry v. Tri-City Hospital Dist.
(1992) 2 Cal.4th 962, 966-967.) The complaint is to be construed “liberally . . . with a view to
substantial justice between the parties.” (Code Civ. Proc., § 452; see also Stevens v. Superior
Court (1999) 75 Cal.App.4th 594, 601.) The rule of liberal construction “means that the
reviewing court draws inferences favorable to the plaintiff, not the defendant.” (Perez v. Golden

Empire Transit Dist. (2012) 209 Cal.App.4th 1228, 1238.)

IV. LEGAL ARGUMENT

A. The Demurrer Should Be Overruled Because It Violates Code of Civil
Procedure Section 431.41(b)

Section 431.40, subdivision (b) unequivocally provides that Authority cannot demurrer on
grounds that could have been raised in Authority’s demurrer to the first-filed Complaint: “A
party demurring to a pleading that has been amended after a demurrer to an earlier version of the
pleading was sustained shall not demur to any portion of the amended complaint, cross-
complaint, or answer on grounds that could have been raised by demurrer to the earlier version of
the complaint, cross-complaint, or answer:” (Emphasis added.)

Authority’s first demurrer was to each cause of action in the earlier version of the
Amended Complaint including the Third, Fourth and Fifth Causes of Action. There can be no

reasonable dispute that Authority’s first demurrer challenged Searles’ allegations of a
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constitutional taking and that the arguments in this second demurrer could have been raised in the
first demurrer. The Court sustained the first demurrer with leave to amend as to those three
takings causes of action and indicated that Searles could remove allegations challenging the
Authority’s “Replenishment Fee” in an amended complaint. Searles did so.

Now Authority challenges for a second time the constitutional taking claims in the Third,
Fourth and Fifth Causes of Action that are the same as in the first-filed Complaint but Searles
removed the allegations of an illegal replenishment fee. The instant second demurrer provides no
justifiable explanation as to why the first demurrer could not have raised the arguments against
the constitutional taking claims alleged in the Third, Fourth and Fifth Causes of Action in both
the Complaint and Amended Complaint.

Each and every argument in the instant second demurrer could have and should have been
raised in the first demurrer to the earlier Complaint. Section 431.40, subdivision (b) bars

Authority’s second demurrer and it should be overruled.

B. Searles’ Third, Fourth And Fifth Causes Of Action Plead More Than
Authority’s Taking Of Groundwater Rights And Plead That Authority
Erroneously and Unlawfully Interpreted Applicable Groundwater Rights
Law and Abused Its Discretion with Respect to Determining Groundwater
Right Priorities in its Groundwater Sustainability Plan and Authority’s
Implementing Actions

Authority’s first demurrer recognized that Searles “challenges the adoption of the
[Groundwater Sustainability Plan] and a number of subsequent actions.” (First Demurrer, p. 6,
Ins. 16-18.) For example, Searles’ Amended Complaint pleads the Authority made illegal
groundwater rights determinations including a wrongful determination as to Searles’ prior and
paramount groundwater rights. (Amended Complaint, 9 19-49, 59-68, and 93-95.)

Also, Searles pleads the Authority made erroneous and illegally inadequate groundwater
basin yield determinations. (Amended Complaint, 49 50-52.) Searles pleads that Authority denied
Searles both its procedural and substantive due process by Authority’s failure to fulfill its legal
duties to engage Searles and other beneficial groundwater users as required by the Sustainable
Groundwater Management Act. (“SGMA). (Amended Complaint, 9 53-55.) None of these legal

challenges are subject to the “pay first, litigate later” doctrine because there is no legal duty to

9.
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pay a fee in order to attack a GSP for its failure to properly and reasonably consider the parties’
groundwater rights. Nor is there any requirement to pay a fee and then litigate later Authority’s
erroneous groundwater basin yield determinations.

The Third, Fourth and Fifth Causes of Action each allege much more than an illegal
extraction fee paid under protest. For example, Authority made erroneous groundwater rights
determinations by stating in the GSP that “the City [of Ridgecrest] and Kern County overlying
groundwater production rights are superior to all other overlying rights because public entity
rights may not be prescribed against.” (Amended Complaint, 9 35-41.) Also, Authority which
has no authority to determine groundwater rights incorrectly concluded in its GSP that any water
rights reserved to the Weapons Station take priority over the water rights of all other pumpers in
the Basin, including water rights held by Searles. (Amended Complaint, § 42.) Authority’s
erroneous groundwater rights determinations are prohibited under SGMA. (Wat. Code, §§
10720.5(b), 10726.8(b).)

Searles further alleges that Authority made erroneous and unlawful determinations
concerning the Basin’s entire sustainable yield - an amount miscalculated by the Authority to be
7,650 acre feet per year (“AFY”) - belongs to the Weapons Station. (Amended Complaint, 9 38,
50 & 55.) Authority’s claim that “the majority, if not all” of the Basin’s sustainable yield is
claimed by Weapons Station is not supported by law or facts. (Amended Complaint, 9 28-29, 66-
67.)

Authority’s second demurrer to the Third, Fourth and Fifth Causes of Action should be
overruled because Searles has plead its groundwater rights are well-established property interests
that have been taken by Authority’s actions detailed in the First-Amended Complaint. (Amended

Complaint, 4 110-113.)

C. Searles Alleges Facts to Support a Judicial Declaration That Searles’
Groundwater Rights to Pump and Use Basin Water Are Prior and
Paramount to Any Other Groundwater User:; and Authority’s Takings
Arguments Are Not Supported By Law

Authority’s argument that its second demurrer to Searles’ Third, Fourth and Fifth Causes

of Action should be sustained because Searles has not plead a compensable taking confuses both
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the legal standard for demurrers and applicable law on constitutional takings. Preliminarily, it is
important to note that Authority’s demurrer fails to provide applicable law on constitutional
takings: Water rights are property interests protected under the takings clauses of the United
States and California Constitutions. (See Tulare Lake Basin Water Storage Dist. v. United States
(Fed. Cir. 2008) 543 F.3" 1278, 1288; State Water Res. Control Bd. (1996) 182 Cal.App.3d 82,
100 [“It is equally axiomatic that once rights to use water are acquired they become vested
property rights. As such, they cannot be infringed by others or taken by government action
without due process and just compensation.”].) It is not surprising that Authority failed to cite any
applicable legal authority that prevents Searles’ from bringing a takings claim against the
Authority for its taking of Searles’ groundwater rights or to challenge the GSP, Sustainable Yield

Report and Engineer’s Report.!

D. Searles Alleges Sufficient Facts to Support a Regulatory or Physical Taking of
Private Property Without Just Compensation Cause of Action

Authority’s second demurrer to Searles’ Third Cause of Action and Fourth Causes of
Action for Regulatory Taking and Fifth Cause of Action for Physical Taking is meritless.? Searles
pleads its prior and paramount groundwater rights. As with its first demurrer, however, Authority
fails to identify any requisite pleading element of these regulatory takings claims that Searles has

failed to allege. Instead, Authority argues an irrelevant proposition that the adoption of an

! Searles has submitted extensive briefing to this Court on the issue of ‘pay first, litigate later” in
the Searles ex parte application for a temporary restraining order and order to show cause re
preliminary injunction, and opposition to the first demurrer. Searles requests that its filings and
arguments in connection with the ex parte application, motion for preliminary injunction, and
opposition to the Authority’s first demurrer be incorporated by reference herein.

2 While Searles has brought its inverse condemnation claims under Article I, section 19 of the
California Constitution, the takings clause of the United States Constitution and the California
Constitution are interpreted congruently, and California Courts freely and regularly rely on
federal precedent when interpreting and applying the California takings clause. (See, e.g.,
Lockaway Storage v. County of Alameda (2013) 216 Cal.App.4th 161, 183 [““[T]he takings
clause in the California Constitution is ‘construed congruently with the federal clause.’
[citation].”]; San Remo Hotel L.P. v. City And County of San Francisco (2002) 27 Cal.4th 643,
664 [“Despite plaintiffs' having sought relief in this court only for a violation of article I, section
19 of the California Constitution, therefore, we will analyze their takings claim under the relevant
decisions of both this court and the United States Supreme Court.”]; Dunn v. County of Santa
Barbara (2006) 135 Cal.App.4th 1281, 1299 [“Because state takings law is coextensive with
federal law [citation], the analysis of the ripeness issue is the same.”].)

-11-
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ordinance regulating groundwater is a proper exercise of the Authority’s power, a contention
entirely inconsistent with applicable law on uncompensated takings.

The takings clause of the California Constitution, Article I, section 19, does not prohibit
interference with or the taking of private property, but instead “places a condition on the exercise
of that power” — specifically, the paying the just compensation. (Lingle v. Chevron U.S.A. Inc.
(2005) 544 U.S. 528, 53637, see also Allegretti & Co. v. Cty. of Imperial (2006) 138
Cal.App.4th 1261, 1270.)

The takings clause may require just compensation in a number of different circumstances.
First, the government must pay just compensation when it “physically acquires private property
for public use.” (Cedar Point Nursery v. Hassid (2021) 141 S. Ct. 2063, 2071 [citing Tahoe-
Sierra Preservation Council, Inc. v. Tahoe Regional Planning Agency (2002) 535 U.S. 302, 321;
see also Small Prop. Owners of San Francisco v. City & Cty. of San Francisco (2006) 141
Cal.App.4th 1388, 1396 [“Such a “classic’ or per se taking includes governmental appropriation
of property.”].) The constitutional mandate that the government “must pay for what it takes” is as
“old as the Republic.” (Cedar Point Nursey, supra, 141 S. Ct. at 2071.) Notably, merely because
a physical appropriation of rights comes in the form of a regulation, as opposed to a physical
invasion of real property, does not make the invasion any less a categorical taking. (/d. at p. 2072
[“Government action that physically appropriates property is no less a physical taking because it
arises from a regulation. . . . The essential question is not, as the Ninth Circuit seemed to think,
whether the government action at issue comes garbed as a regulation (or statute, or ordinance, or
miscellaneous decree). It is whether the government has physically taken property for itself or
someone else—by whatever means— . . . Whenever a regulation results in a physical
appropriation of property, a per se taking has occurred. . . .”’].) As Searles has more than
adequately alleged, the Authority has taken water rights that belong to Searles, and if this was a
valid exercise of the Authority’s power then the Authority must pay for what it has taken. (See
Amended Complaint, 4 129-131.)

Even when property is not actually appropriated, just compensation can be required when

an otherwise proper regulation “goes too far” and imposes regulations that restrict an owner's

-12-

OPPOSITION TO DEMURRER TO FIRST AMENDED COMPLAINT




BEST BEST & KRIEGER LLP

ATTORNEYS AT LAW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ability to use his own property. (Tahoe-Sierra Preservation Council, Inc., supra, 535 U.S. at pp.
321-22; Kavanau v. Santa Monica Rent Control Bd. (1997) 16 Cal.4th 761, 773.)

First, a compensable taking occurs when an otherwise validly adopted regulation deprives
an owner of “all economically beneficial use” of a property right, a so-called “total” or “Lucas”
taking. (Lucas v. South Carolina Coastal Council (1992) 505 U.S. 1003; see also Kavanau,
supra, 16 Cal.4th at p. 774.) As Searles has adequately alleged, the regulations imposed by
the Authority have resulted in a total deprivation of all economically beneficial use of its
groundwater rights. (Amended Complaint. at 9] 117-122.) Assuming arguendo such
regulations are within the scope of the Authority’s powers, it must pay just compensation for the
deprivation of these rights.

Finally, even absent a total deprivation of all economically beneficial use of a property
right, a limitation on the use of property can be so onerous that it will constitute a taking of
property that constitutionally requires compensation. (Pennsylvania Coal Co. v. Mahon (1922)

260 U.S. 393.) As our Supreme Court explained:

When a regulation does not result in a physical invasion and does not
deprive the property owner of all economic use of the property, a
reviewing court must evaluate the regulation in light of the ‘factors'
the high court discussed in Penn Central [ Transp. Co. v. City of New
York (1978) 438 U.S. 104, 124] and subsequent cases. Penn Central
emphasized three factors in particular: (1) ‘[t]he economic impact of
the regulation on the claimant’; (2) ‘the extent to which the regulation
has interfered with distinct investment-backed expectations'; and (3)
‘the character of the governmental action.” ”

(Kavanau, supra, 16 Cal.4th at p. 775.) In addition to these three primary factors, the
Kavanau court distilled from United States Supreme Court precedent ten additional factors to be
considered in this ad hoc factual inquiry, including (1) whether the regulation interferes with
interests that are sufficiently bound up with the reasonable expectation of the claimant to
constitute property for Fifth Amendment purposes; (2) whether the regulation affects the existing
or traditional use of the property and thus interferes with the owner's primary expectation; (3)
whether the regulation permits the property owner to profit and obtain a reasonable return on
investment; (4) whether the regulation provides the property owner benefits or rights that mitigate

whatever financial burdens the law has imposed; (5) whether the regulation prevents the best use
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of the land; and (6) whether the regulation extinguishes some fundamental attribute of ownership.
(Kavanau, supra, 16 Cal.4th at pp. 775-76.)

Searles has adequately alleged that these factors, in the aggregate, show a compensable
regulatory taking, and in any event this quintessentially factual and ad-hoc inquiry cannot be
resolved in the context of a demurrer. (See Amended Complaint at 9 124—127; see also Connolly
v. Pension. Ben. Guar. Corp (1986) 475 U.S. 211, 22 [There is no set formula for identifying a
taking, and a court must instead apply “ad hoc, factual inquiries into the circumstances of each
particular case”] [emphasis added]; Kavanau, supra, 16 Cal.4th at p. 798 [“[ W Jhether a taking
has occurred depends on the circumstances of the individual case, and requires what is essentially
an ad hoc, factual inquiry.”].)

As with the Authority’s first demurrer, the gravamen of the second demurrer is not that
Searles has failed to allege the elements (such as they are) of a takings claims, but rather that the
complained of action cannot constitute a taking, because it is a “valid exercise of the police power
of the state to regulate the use and enjoyment of water rights for the public benefit.” (First
Demurrer at p. 11, Ins. 16—-19; see also id. at p. 19:25-27 [“The Authority was well within its
authority when it . . . took actions to implement [the GSP] as part of its police powers . . .]”’].)
This argument is meritless, and betrays a fundamental misunderstanding on the prohibition on
taking private property without just compensation.

The fact that a particular governmental action is within the scope of the government’s
authority does not mean that a constitutional taking has not occurred. On the contrary, the takings
clause “presupposes that the government has acted” for a proper public purpose. (Allegretti &
Co., supra, 138 Cal.App.4th at p. 1280.)

The takings clause is not a limitation on governmental power, “but instead places a
condition on the exercise of that power.’ [Citation.] In other words, it ‘is designed not to limit the
governmental interference with property rights per se, but rather to secure compensation in the
event of otherwise proper interference amounting to a taking.’” (Lingle., supra, 544 U.S. at 536—

37; Allegretti & Co., supra, 138 Cal.App.4th at p. 1270 [same].)
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Stated differently, a takings claim is not based on a theory that a governmental action was
unauthorized or outside the scope of the police power,> but is rather based on the constitutional
mandate that just compensation must be paid when otherwise legitimate governmental action
unduly burdens private property rights. (Lingle, supra, 544 U.S. at p. 536-37 [the takings clause
precludes the “Government from forcing some people alone to bear public burdens which, in all
fairness and justice, should be borne by the public as a whole”]; Kavanau, supra, 16 Cal.4th at p.
774.) In the water rights context, this also means determining if the regulation is reasonable, as
the Authority attempts to argue without providing any factual support. The reasonableness
determination must be viewed within the meaning of Article X, Section 2 of the California
Constitution, as required under applicable water law and SGMA, and is an inherently fact-based
inquiry that cannot be resolved on demurrer

As with its first demurrer, Authority continues to seem to argue that its regulations at issue
cannot constitute a taking because they have an “objectively sufficient connection” to a “valid
governmental interest” and were a “valid and reasonable exercise of its powers.” (First Demurer
at p. 12:3—19.) This language evokes the inapplicable “substantially advances state interest” test
of Agins v. City of Tiburon (1980) 447 U.S. 255, 260, a takings doctrine that, as California courts
have recognized, has no place in modern taking jurisprudence and that that has disavowed by the
United State Supreme Court. (4/legretti & Co., supra, 138 Cal.App.4th at p. 1280 [“In Lingle, the
court reconsidered the validity of Agins's ‘substantially advance[s] state interests’ standard as a
‘stand-alone regulatory takings test’ and disavowed it, concluding it ‘prescribes an inquiry in the
nature of a due process, not a takings test, and that it has no proper place in our takings
jurisprudence.’]; see also Bottini v. City of San Diego (2018) 27 Cal.App.5th 281, 310 [“In the
wake of Lingle, state and federal courts alike have recognized that the ‘substantially advances’
formula that the United States Supreme Court articulated in Agins and the California Supreme

Court applied in Landgate, Inc. v. California Coastal Com. (1998) 17 Cal.4th 1006] no longer

3 While Searles does contend that the complained of actions were illegal and outside the scope of
the Authority’s powers, the inverse condemnation claims are properly pled in the alternative — If
the Court determines that the Authority’s actions were ultimately within the scope of the
Authority’s powers, it must nonetheless pay just compensation for its “otherwise proper
interference” with Searles’ property rights. (Lingle, supra, 544 U.S. at p. 536-37.)
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constitutes a valid test by which to determine whether there has been a regulatory taking under
the Fifth Amendment; instead, the Penn Central factors govern.”].)

Whether a regulation “substantially advances” a state interest, or, as the Authority
baselessly characterizes it, is a “valid and reasonable exercise” of governmental powers “reveals
nothing about the magnitude or character of the burden a particular regulation imposes upon
private property rights. Nor does it provide any information about how any regulatory burden is
distributed among property owners. In consequence, this test does not help to identify those
regulations whose effects are functionally comparable to government appropriation or invasion of
private property; it is tethered neither to the text of the takings clause nor to the basic justification
for allowing regulatory actions to be challenged under the clause.” (Allegretti & Co, supra, 138
Cal.App.4th at p. 1280 [citing Lingle, supra, 544 U.S. at p. 543.]

Finally, the Authority’s misuse of Searles’ legal counsel’s treatise on California water law
does not help the Authority. As explained herein, Searles alleges that the Authority did not act
reasonably in addressing Searles’ groundwater rights. (Amended Complaint, 4 112, 121 and
124.) Reasonable use is the cardinal principle of California water law. (United States v. State
Water Resources Control Bd. (1986) 182 Cal.App.3d 82, 105.) Reasonable use depends on the
facts and circumstances of each particular case. (Tulare Irr. Dist. v. Lindsay-Strathmore Irr. Dist.
(1935) 3 Cal.2d 489, 524-525.) The lack of reasonableness in the Authority not allocating Searles
any groundwater despite evidence in the record that Searles had a prior and paramount right and

whether that rises to the level of a taking is a factual issue that cannot be resolved on demurrer.

V. CONCLUSION

For the reasons stated herein, Searles Valley Minerals respectfully requests that the

Authority’s demurrer be overruled.
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WENDY Y. WANG
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Attorneys for Defendant, Cross-Defendant
and Cross-Complainant

SEARLES VALLEY MINERALS INC.
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PROOF OF SERVICE

I am a citizen of the United States and employed in Orange County, California. I am over
the age of eighteen years and not a party to the within-entitled action. My business address is
18101 Von Karman Avenue, Suite 1000, Irvine, California 92612. On February 28, 2022, I

served a copy of the within document(s):

OPPOSITION TO INDIAN WELLS VALLEY
GROUNDWATER AUTHORITY’S DEMURRER TO
SEARLES VALLEY MINERALS INC.’S FIRST AMENDED
PETITION FOR WRIT OF MANDATE AND COMPLAINT

by transmitting via facsimile the document(s) listed above to the fax number(s) set
forth below on this date before 5:00 p.m.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, the United States mail at Irvine, California addressed as set forth

below.

by placing the document(s) listed above in a sealed envelope and affixing
a pre-paid air bill, and causing the envelope to be delivered to a agent for
delivery.

by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

O 0O 0O O

by transmitting via e-mail or electronic transmission the document(s) listed above
to the person(s) at the e-mail address(es) set forth below.

%]

SEE ATTACHED SERVICE LIST

I am readily familiar with the firm's practice of collection and processing correspondence
for mailing. Under that practice it would be deposited with the U.S. Postal Service on that same
day with postage thereon fully prepaid in the ordinary course of business. I am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or postage
meter date is more than one day after date of deposit for mailing in affidavit.

I declare under penalty of perjury under the laws of the State of California that the above
is true and correct.

Executed on February 28, 2022, at Irvine, California.
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