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L INTRODUCTION

The ex parte relief sought by Petitioner and Plaintiff Searles Valley Minerals Inc.
(“Searles™) for the issuance of a temporary restraining order does not preserve the status
quo. No relief should be granted by this court until Defendant and Respondent Indian
Wells Valley Groundwater Authority (the “Authority”) has the opportunity to fully brief the
court regarding: (1) the jurisdictional limitations in adjudicating the Federal water rights,
(2), the inconsistency between the requested relief and requirements for fee challenges
contained in article XIII of the California Constitution, and (3) the irreparable harm that
will occur if unmanaged pumping is allowed to continue in the Indian Wells Valley
Groundwater Basin (Basin).

Searles fails to mention that the Department of Water Resources (DWR) designated
the Basin a high-priority basin subject to critical conditions of overdraft (“overdraft” exists
when groundwater extractions from a basin exceed the recharge over a based period of
years, which cumulatively represent average rainfall). In compliance with the Sustainable
Groundwater Management Act (SGMA) (Wat. Code, § 10720.1, et seq.) the Authority
developed and adopted a groundwater sustainability plan (GSP) designed to bring the Basin
into balance and eliminate undesirable and unsustainable groundwater conditions from the
Basin. (Groundwater Sustainability Plan (GSP), p. ES-1.")

Searles challenges one part of the Authority’s implementation of the GSP—the
Replenishment Fee, a volumetric charge that is needed to fund the Authority’s Groundwater
Augmentation Project and Shallow Well Mitigation Project. (This fee was adopted in
August 2020, but did not go into effect until January 2021.) Searles’ ex parte application
should be denied for one or more of the following compelling reasons.

First, a restraining order should be used to preserve the status quo prior to a hearing
on a preliminary injunction. Searles has only provided a declaration which alleges harm

that Searles may suffer if it pays the Replenishment Fee. (See Plaintiff’s Declaration of

! The GSP is included as Exhibit “A” to the conc%rrently filed Declaration of Kyle H. Brochard.
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Burnell H. Blanchard (“Blanchard Decl.”) Searles fails to mention that it has failed to pay
that fee without reprisal since their first payment became due in February. The Authority
has begun the administrative process needed to collect the fee, and thus, there is nothing to
indicate the Authority has the capacity to enforce collection of the fee before a noticed
motion can be heard in this case. (See Blanchard Decl., § 26 [“Within 3 to 6 months...”].)
Therefore, there is no exigency that warrants extraordinary relief. Furthermore, to the
extent that Searles wishes to present evidence of its inability to pay the fee, the proper
forum for such evidence is through the administrative process.

Second, extraordinary relief is only to be granted where damage will be caused that
cannot be remedied by the payment of money. Here, the relief sought is in fact an order to
allow the non-payment of money, which is not the proper basis for relief.

Third, the relief requested is contrary to process contained in the California
Constitution for challenges to fees. The ‘pay first, litigate later’ doctrine enshrined in
section 32 of article XIII of the California Constitution requires Searles to pay the fee while
an action is pending. (Water Replenishment Dist. of Southern California v. City of Cerritos
(2013) 220 Cal.App.4th 1450, 1454 [pay first litigate later doctrine applied even where
:likely to result in the City shitting off water to its residents, businesses and government
agencies within a week™] (“Water Replenishment Dist.”’); Cal. Const., art. XIII, § 32.) The
State Constitution thus bars the relief sought by Searles.

Fourth, there are significant legal issues involving this court’s jurisdiction that must
be fully briefed and considered by the court before it issues any injunction in this matter.
Searles claims its water rights are superior to the federal reserve rights of the Navy, and
challenges the Authority’s decision to impose fees on Searles and not the Navy. (/d., Y 63-
68, 87-90, 93-95, 103, 109-116; Ex Parte, pp. 17-21.) This makes the Navy a necessary
party to this action. (Countrywide Home Loans, Inc. v. Superior Court (1999) 69
Cal.App.4th 785, 793). The subject Navy station is the largest Weapons Station in the
United States.

Instead of challenging the Navy’s rights in an appropriate court, Searles has instead

-
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chosen to litigate its water rights claims against the Authority -- an agency that lacks the
ability to determine water rights. (Wat. Code, § 10720.5(b).) Further, such claims can only
be litigated within the content of a total adjudication of water rights. (43 U.S. Code § 666
[sovereign immunity waived in a general adjudication of water rights].)

Thus, the Court cannot in equity and good conscience grant the requested ex parte
relief. (Code Civ. Proc., § 389.) Indeed, the Authority intends to file a demurrer on one or
more of these dispositive legal issues. Accordingly, the court should not grant ex parte
relief until the Authority can fully brief these significant jurisdictional issues.

Finally, this Court should deny Searles’ ex parte application on grounds that the
harm to the Authority and the Basin outweigh any harm to Searles. The Basin /as been in a
state of overdraft for decades. Any delay in implementing the GSP will only cause further
harm to the Basin, increase the cost of imported water, and continue to damage shallow
wells throughout the Basin.

On the other hand, Searles states that “its margins are tight,” but does not state what
they are, and claims it is losing nearly $875,000 a month for possibly two years with no
apparent sign of things turning around. (Blanchard Decl., 99 21-26[“Searles anticipates that
it will have to take drastic actions to salvage its business™].) If, as Searles claims, its cannot
turn a profit or pay to help replace the water it is taking from the Basin, it is hard to see how
Searles’ use of water is reasonable. (See Const. Art. X, § 2 [“the general welfare requires
that ... the waste or unreasonable use or unreasonable method of use of water be
prevented”].)

Based upon one or more of these compelling reasons, Searles’ ex parte application
seeking a temporary restraining order should be denied.

II. STATEMENT OF FACTS
A. The Basin Is Severely Overdrafted

The Basin is located in the Mojave Desert and encompasses roughly 382,000 acres
underlying portions of the counties of Kern, Inyo and San Bernardino. (Petition, 4 20.) Of
the lands overlying the Basin, approximately 173,247 acres are owned by the Navy for the

-8-
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Air Weapons Station China Lake (the Navy), or managed by the Bureau of Land
Management (BLM); approximately 129,032 acres are managed by the BLM as open
space; and the remaining 79,721 acres are residential, industrial and agricultural lands. (/d.,
99 21-23.) The sustainable yield of the Basin is 7,650 acre-feet per year. (Declaration of
Stephen Johnson (“Johnson Decl.””) 4 4.) DWR has designated the Basin as a high-priority
basin subject to critical conditions of overdraft. (/d.,  3; Petition, 4 19.)

The largest groundwater pumper in the Basin is the Navy, which claims a federal
reserve right to groundwater in the Basin and has stated it requires nearly the entire
sustainable yield of the Basin for its operations. (GSP, p. 5-9 [Navy estimates requirement
0of 6,530 AFY].) The Navy’s Air Weapon Station is the focal point of the largest Navy
inland installation in the world. That station is engaged in technical research requiring
highly educated and skilled employees who were once housed on the Base, but now reside
mainly in the City of Ridgecrest. Water is required to maintain that skilled workforce
whether or not housed on the base and thus is crucial to the success of the Navy mission at
the base. The Authority has no jurisdiction to control any conduct by the Navy related to
water use or production. (Water Code section 10720.3.)

B. The Authority and GSP

The Legislature enacted SGMA in 2014 intent on providing for the sustainable
management of groundwater basins in California. (Wat. Code, § 10720.1.) SGMA
required that all basins designated by DWR as high- or medium-priority basins be managed
under a groundwater sustainability plan or coordinated plans by January 31, 2020. (Wat.
Code, § 10720.7.) Among other requirements, the plans adopted under SGMA must
contain a description the aquifer system including the historical and projected water
demands and supplies, as well as measurable objectives to achieve the sustainability goal in
the basin within 20 years of implementation of the plan. (Wat. Code, § 10727.2.) Nothing
in SGMA or in any groundwater management plan adopted under SGMA determines or
alters water rights. (Wat. Code, § 10720.5.)

The Authority was created in 2016 to serve as the groundwater sustainability agency

9.
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for purposes of managing the Basin. (Petition, § 11; Johnson Decl., §2.) On January 16,
2020 the Authority adopted its GSP. (Petition, § 33.) The GSP does not determine or alter
the groundwater rights of any person or entity in the Basin. The GSP acknowledges that
Searles has exported groundwater from the Basin since the 1920’s. (GSP, p. 2-24.) The
GSP acknowledges that the Navy claims its water requirement for its operations is 6,530
AFY, which is 85% of the estimated sustainable yield of the Basin. (GSP, p. 5-9.) The
GSP also acknowledges that the Authority has no power or authority to restrict, assess, or
regulate production for the Navy. (GSP, p. 5-10.) As such, in order to achieve Basin
balance and eliminate overdraft, all other water users in the Basin, including Searles, must
be responsible for replacing their pumping with imported water.

C. The Challenged Fee Is Necessary for Basin Sustainability

In August 2020, the Authority adopted the Replenishment Fee, a volumetric charge
intended to fund the Authority’s Groundwater Augmentation Project and Shallow Well
Mitigation Project. (Johnson Decl., § 7.) The Replenishment Fee charges pumpers non-de
minimis extractors $2,130 per acre-foot of water extracted from the Basin. A small number
of municipal groundwater pumpers were, however, provided a yearly allotment to pump
before the fee would take effect as to them. This includes 217 AFY for the Searles Valley
Domestic Water Company to serve the community of Trona.> (See Plaintiff’s Declaration
of Tyler Anthony, Ex. 7, p. 2, §§ 2.6, 3 [exempting 217 AFY for “domestic service
provides to Trona by the Searles Valley Domestic Water Company”].)

Through the Groundwater Augmentation Project, the Authority will seek to purchase
replacement water and, eventually, build the infrastructure necessary to import the water to
the Basin. (Johnson Decl., 4 6-14.) The Shallow Well Mitigation Project is used to

counter the effects of overdraft in areas where groundwater levels have been steadily

2 Searles claims that under the Replenishment Fee the cost of water for the Searles Valley
Domestic Water Company will rise 600%. (Burnell Decl., § 31.) It is unclear how that is
the exempted pumping allotment factors into that calculation, if at all, because Searles
declaration provides only conclusions, without the necessary facts to determine how those
conclusions are reached.
-10-
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declining and shallow wells have been impacted to the extent that well deepening, redrilling
or other mitigation measures are required. (Johnson Decl., 9 19-28.)

D. Searles’ Business Is Not Sustainable

Searles is a mineral recovery and manufacturing company that relies on water it
exports from the Basin for its operations. (Ex Parte, p. 8.) Searles has not made a profit in
over two years, is currently operating at a loss of $875,000 per month, cannot access lines
of financing, and “anticipates that it will have to take drastic actions to salvage its
business.” (Blanchard Decl., 9 21-26.) Searles also has not paid the required
Replenishment Fee. The Authority has provided Searles notice that is delinquent on its
payments and has scheduled a hearing for May 6, 2021.

III. SEARLES IS NOT ENTITLED TO EX PARTE RELIEF

A. Standard of Review

“A court will not grant ex parte relief in any but the plainest and most certain of
cases.” (Newsom v. Superior Court of Sutter County (2020) 51 Cal.App.5th 1093, 1097,
(“Newson’) quotation omitted.) To be eligible for ex parte relief “[a]n applicant must make
an affirmative factual showing in a declaration containing competent testimony based on
personal knowledge of irreparable harm, immediate danger, or any other statutory basis for
granting relief ex parte.” (Cal. Rules of Court, Rule 3.1202(c); see also Code Civ. Proc.,

§ 527(c)(1).) “A trial court should deny an ex parte application absent the requisite
showing.” (Newsom, 1097, quotation omitted.)

B. Searles Has Not Made the Required Showing

Here, there is nothing to indicate the “harm” Searles claims the Replenishment Fee
will cause will occur before a noticed motion can be heard. (See Ferraro v Camarlinghi
(2008) 161 Cal.App.4th 509, 523, 551 n. 30 [ex parte granted “without apparent
justification” where application “set forth no basis for a finding of good cause to dispense
with proceeding by noticed motion]; Code of Civ. Proc., § 1005(b) [requiring “papers shall
be served and filed at least 16 court days before the hearing™].)

Searles claims only that if it is required to pay the fee, then it may have to restructure

-11-
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its business within 3 to 6 months. (Blanchard Decl., 4 26.) This is not good cause for
seeking ex parte relief. First, Searles has not paid the fee since it first became due in
February, so the time has not started to run on its “3 to 6 months” prediction. Additionally,
a noticed motion requires only 16 court days’ notice and there is no indication that a motion
cannot be scheduled in the next 3 to 6 months. Moreover, while the Authority has
commenced the administrative process required to collect the fee, there is no indication that
the Authority will have the legal capacity to force payment of the fee in the next 16 court
days. This process will commence at a hearing on May 6™, followed by some form of
judicial enforcement, a process estimated to take several weeks or months.

Searles has thus failed to demonstrate the “extreme case” need to disturb the status
quo of the ordinary administrative process needed to collect the fee. If Searles feels that it
is being treated unfairly it will have opportunity to present those arguments during the
administration process.

Finally, extraordinary relief is only to be granted where damage will be caused that
cannot be remedied by the payment of money. (Intel Corp. v. Hamidi (2003) 30 Cal.4th
1342, 1352 [“in order to obtain injunctive relief the plaintiff must ordinarily show that the
defendant's wrongful acts threaten to cause irreparable injuries, ones that cannot be
adequately compensated in damages™].) Here, the relief sought is an order to allow the
non-payment of money, which is not the proper basis for relief.

IV. SEARLES IS NOT ENTITLED TO A TRO OR INJUNCTIVE RELIEF

A. Standard of Review

“[E]ntry of any type of injunctive relief has been described as a delicate judicial
power, to be exercised with great caution. [Citation.] This is doubly true when granting
relief on an expedited basis using an ex parte request for a temporary restraining order
rather than a properly noticed preliminary injunction.” (Newsom, supra, 51 Cal.App.5th
1093, 1097, quotation omitted.)

Injunctive relief cannot be granted unless the plaintiff demonstrates that it likely will
prevail on the merits at trial. (King v. Meese (1987) 43 Cal. 3d 1217, 1226.) A court also

-12-
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must “balanc[e] the respective equities of the parties.” (Cohen v. Board of Supervisors
(1985) 40 Cal.3d 277, 286.) As part of that balancing, the party seeking injunctive relief
must show that it would suffer greater injury from a denial of the injunction than the
opposing party would suffer if an injunction were granted. (Shoemaker v. County of Los
Angeles (1995) 37 Cal.App.4th 618, 633.)

B. Searles Will Not Succeed on the Merits

1. Searles Must Pay First, and Litigate Later
Section 32 of article XIII of the California Constitution provides:

No legal or equitable process shall issue in any proceeding in any court
against this State or any officer thereof to prevent or enjoin the collection of
any tax. After payment of a tax claimed to be illegal, an action may be
maintained to recover the tax paid, with interest, in such manner as may be
provided by the Legislature.

(Cal. Const., art. XIII, § 32; see also Water Replenishment Dist. of Southern California v.
City of Cerritos (2013) 220 Cal.App.4th 1450, 1454 [“the ‘pay first, litigate later’ doctrine
enshrined in section 32 of article XIII of the California Constitution requires the City to pay
the assessment until the City received a final judgment on the Proposition 218 Lawsuit”].)

This constitutional provision establishes that the sole legal avenue for
resolving tax disputes is a postpayment refund action. A taxpayer may not go
into court and obtain adjudication of the validity of a tax which is due but not
yet paid. The important public policy behind this constitutional provision is to
allow revenue collection to continue during litigation so that essential public
services dependent on the funds are not unnecessarily interrupted. The fear
that persistent interference with the collection of public revenues, for
whatever reason, will destroy the effectiveness of government has been
expressed in many judicial opinions.

(California Logistics, Inc. v. State of California (2008) 161 Cal.App.4th 242, 247, (cleaned
up).)

In Water Replenishment Dist., the Court of Appeals held the Water Replenishment
District of Southern California (the “District””) was entitled to a preliminary injunction
prohibiting the City of Cerritos from pumping groundwater without paying first paying the

required replenishment assessment. (Water Replenishment Dist., supra, 220 Cal. App.4th at

-13-
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1453-1454.) The City of Cerritos had stopped paying the required assessment after the
entry of an interim order in a separate action that found the assessment violated Proposition
218 (the “Prop 218 Lawsuit”). (/d., 1455-1456.) Cerritos, and others, had filed the Prop
218 Lawsuit seeking a writ of mandate; declaratory relief; and damages.

The trial court in the Proposition 218 Lawsuit granted the writ and declaratory
portions of the lawsuit and transferred the case to another department for a trial on the
damages action. (/d., at 757-758.) Even though a final judgment had not been entered, the
City stopped paying the assessment. In response, the District filed an action against the
City seeking to recover the delinquent assessment and an injunction. (Water Replenishment
Dist., supra, 220 Cal.App.4th, at 1457.) The District’s motion for a preliminary injunction
under Water Code section 60339 was denied, and the District appealed. (/d., at 1461.)

In reversing the trial court in favor of the District, the Court of Appeal reviewed
declarations submitted by the District’s general manager describing the impacts the loss of
income would have on the District’s ability to fulfill its purpose--to manage two
overdrafted basins--the Central Groundwater Basin and West Coast Groundwater Basin--
that were experiencing numerous problems. (/d., at 1454, 1459.) The Court also reviewed
a declaration from the Cerritos city manager that an injunction would likely “result in the
City shutting off water to its residents, businesses and government agencies within a week.”
(Id., at 1460, emphasis added.) Despite the prior ruling in the ongoing Proposition 218
Lawsuit and the Cerritos’ allegation that it would have to cease serving municipal
customers within a week, the Court of Appeal nevertheless held in favor of the “pay first,
litigate later” doctrine and concluded that “the City must pay the assessment or stop
producing groundwater until there is a final judgment in the Proposition 218 Lawsuit.” (/d.,
at p. 1466.)

The “pay first, litigate later” doctrine applied in Water Replenishment Dist. equally
applies in the case at bar. As the court noted:

“The important public policy behind this constitutional provision [Section 32,

Article XIII] ‘is to allow revenue collection to continue during litigation so

that essential public services dependent on the funds are not unnecessarily

interrupted.’ [Citation.] ‘The fear that persistent interference with the
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collection of public revenues, for whatever reason, will destroy the

effectiveness of government has been expressed in many judicial opinions.’”
(Water Replenishment Dist., supra, 220 Cal.App.4th 1450, 1465, citation omitted.)

Here, Searles has not paid the Replenishment Fee, yet improperly seeks to enjoin
collection of that fee. The Basin has been experiencing critical overdraft conditions for a
significant period of time, such that the DWR has designated it a high-priority basin. The
Replenishment Fee is needed to implement two the Authority’s programs that are necessary
to achieve Basin sustainability and try and mitigate these harms. The Authority cannot do
this if its funding mechanism is being enjoined.

In short, the Legislature has provided a mechanism whereby Searles can pay the fee
under protest and, if successful in this action, seek a refund. (Water Code, § 10726.6(d).)
That is the proper procedure, not an ex parte application.

2. Searles has failed to join the Navy, an indispensable party

Searles rightly acknowledges that the Authority does not have the power “to make a
binding determination of water rights,” yet complains that the Authority did not make a
determination that Searles had a superior water right to the Navy. (Ex Parte, pp. 9-10. 19
[“the record establishes that Searles has a water right priority superior to those of the
Weapons Station”].) This is the gravamen of Searles’ entire Petition and Complaint
(Petition), and is the central focus of the challenge to the Replenishment Fee. Searles
application alleges that “the Court will adjudicate Searles’ groundwater rights....” (Ex
Parte, p. 5.) But, Searles’ water rights cannot be adjudicated in this or any other action
without the Navy.

Code of Civil Procedure Section 389(a) “mandates that, [w]henever feasible, the
persons materially interested in the subject of an action ... should be joined as parties so that
they may be heard and a complete disposition made.” (Countrywide Home Loans, Inc. v.
Superior Court (1999) 69 Cal.App.4th 785, 793, internal quotation omitted.) Here, joinder
of the Navy is compulsory because (1) complete relief cannot be accorded in its absence;
(2) the Navy has an interest relating to the subject of the action and disposition of the action
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in their absence may leave the Authority subject to substantial risk of inconsistent
obligations; and (3) the absence of the Navy may as a practical matter impair or impede its
ability to protect that interest. (Code Civ. Proc., § 389(a).)

The Navy claims a water right in an amount equal to the “majority, if not all, of the
estimated sustainable yield” of the Basin. (Petition, § 38; GSP, p. 5-9.) The Authority does
not have the legal authority, or power, to restrict, assess, or regulate the Navy’s use of
water. As such, the GSP had to proceed as if the Navy’s use was the highest beneficial use.
(GSP, p. 5-10.) This was not a determination of water rights, it was an acknowledgment of
the limitations of the jurisdiction of the Authority.

Since groundwater pumping by the Navy uses all of the native water and it is outside
the jurisdiction of the Authority, all other water users (including Searles) must be
responsible for replacing the water they pump from the Basin with imported water in order
to achieve Basin balance and eliminate overdraft. Searles’s claim to a superior water right
cannot be determined without the Navy in this action.?

Additionally, without a judgment binding on the Navy’s use of water, the Authority
must continue to assume the Navy’s full use of its claimed water right to manage the Basin.
Without the Navy being a party to this proceeding, the ex parte relief Searles seeks here
will accomplish nothing but ensure that the Basin cannot be managed sustainably by the
Authority. (See Code Civ. Proc., § 389(a)(2)(ii) [a party is necessary where its absence will
“leave any of the persons already parties subject to ... inconsistent obligations by reason of
his claimed interest™].)

C. The Authority Will Suffer the Greater Harm

After determining whether the moving party is likely to succeed on the merits

(which Searles is not*), courts weight the interim harm to be suffered by each party when

? The Navy has sovereign immunity, but under the McCarren Amendment (43 U.S. Code §
666) can be forced to join in a case involving the general adjudication of water rights in the
Basin. Searles can bring such an action under Water Code section 10720.5(c).

4 The merits of Searles challenge to the GSP and Replenishment Fee in this application and
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ruling on a TRO ex parte application. (Integrated Dynamic Solutions, supra, 6 Cal. App.5th
1178, 1183.) The Court must balance these two showings to determine whether injunctive
relief should be provided: “the more likely it is that plaintiffs will ultimately prevail, the
less severe must be the harm that they allege will occur if the injunction does not issue.”
(King v. Meese (1987) 43 Cal.3d 1217, 1227.) However, as noted above, where, as here,
the moving party seeks an injunction that “mandates an affirmative act that changes the
status quo” an injunction should issue “only in those ‘extreme cases where the right thereto
is clearly established.”” (Integrated Dynamic Solutions, supra, 6 Cal. App.5th at 1183-
1184.)

Here, the balance of harms favors the Authority. The Basin has been in a state of
critical overdraft for decades and any further delay in implementing a GSP will only cause
further harm to the Basin, increase the cost of imported water, and continue to damage
shallow wells throughout the Basin. (Johnson Decl., 9 3, 10-17, 19-28.) Those overlying
the Basin are already feeling the effects of the overdraft in the form of damage to
infrastructure at the Naval Base, impact to groundwater dependent ecosystems, increased
desertification caused by declining water tables, and jeopardy to domestic, industrial, and
agricultural supplies which could lead to fallowing of farm land. (Johnson, § 13.)

Furthermore, a delay in implementation of the GSP will continue to damage shallow
wells. It is estimated that 81 shallow wells, roughly 1 in 10, will be substantially impacted
by the end of the decade, which will increase to 231 wells by 2040, or roughly 1 in 4.
Importantly, those shallow wells provide domestic services to an estimated total of 1,588
homes and 2 of those wells alone serve the Inyokern Community Service District, which
provides water to an estimated 265 homes. (Johnson Decl., 9 28.)

On the other hand, Searles’ “harm” appears to be speculative and may occur with or

without the Replenishment Fee. Moreover, Searles’ allegations are based largely on its

the Petition, cannot possibly be fully addressed in the limited space available to the
Authority here. The Authority wil address those issues at the proper time—in opposition to
a noticed motion or on the merits.
-17-
Indian Wells Valley Groundwater Authority's Opposition to Ex Parte Application of Searles Minerals Inc.

13005-0004\2529727v4.doc




RICHARDS WATSON GERSHON
ATTORNEYS AT LAW - A PROFESSIONAL CORPORATION

/|

O 00 3 O »n B~ W N =

N N NN N N N N N = e e e e e e
O N AN W»nm kA WD = DO VO NN WD = O

assumption that it has a prior and paramount water right as compared to all other Basin
users. At this point, Searles contentions are no more than just unproven allegations. The
only way to determine Searles actual rights to groundwater in the Basin is through an
adjudication in the Court, and that required the Navy and all other pumpers in the Basin. At
that time, Searles will not only need to show a prior use of water, but will also need to show
that its current use that is not a “waste or unreasonable use or unreasonable method of use
of water,” in violation Article 10 section 2 of the California Constitution. The declaration
of Mr. Blanchard indicates that Searles has experienced depressed revenues since 2019, is
operating at a loss of $875,000 a month, has exhausted its current financial resources, and
has no ability to access additional lines of financing. (Blanchard Decl., 4 21-25.)
Regardless of the amount of Replenishment Fee, Searles “anticipates that it will have
to take drastic actions it salvage its business.” (/d., § 26.) There is nothing in the
declaration that would lead one to believe that Searles use of water, at this time, is
reasonable, especially when compared to the other users in the Basin, which are primarily
residential, agricultural, and the Navy’s largest Weapons Station in the United States.
V.  CONCLUSION

For all the reasons stated above, Searles’ the ex parte application should be denied.

Dated: April 28, 2021 RICHARDS, WATSON & GERSHON
A Professional Corporation

By: /s/James L. Markman

JAMES L. MARKMAN

Attorneys for Defendants and Respondents
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GROUNDWATER AUTHORITY and
BOARD OF DIRECTORS OF THE
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