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TO THE COURT, ALL PARTIES, AND TO THEIR ATTORNEYS OF
RECORD:

PLEASE TAKE NOTICE that on November 18, 2022 at 9:00 a.m., or as soon
thereafter as the matter may be heard in Department CX104 of the above-entitled court,
located at 700 Civic Center Drive West, Santa Ana, CA 92701, Defendants and
Respondents Indian Wells Valley Groundwater Authority and Board of Directors of the
Indian Wells Valley Groundwater Authority’s (collectively the “Authority”) will and do
hereby move to strike portions of Plaintiff and Petitioner Searles Valley Minerals Inc.’s
(“Searles’s”) First Amended Petition for Writ of Mandate and Complaint (“Amended
Petition”).

This Motion is fully briefed and was originally scheduled to be heard on February
18, 2022 (ROA #290), then March 11, 2022 (ROA #323), then April 14, 2022 (ROA #391),
before being taken off calendar by the Court on March 30, 2022 (ROA #401) pending a
ruling on Mojave Pistacios LLC’s motion for leave to amend. Mojave Pistachios LLC’s has
since filed its Second Amended Petition, to which the Authority has demurred and moved
to strike. As such, the Authority is re-noticing this Motion.

This Motion shall be based on the following:

Moving Papers

e ROA #290 10/25/2021 Notice of Motion to Strike Searles Valley Minerals
Inc.’s First Amended Petition for Writ of Mandate
and Complaint

e ROA #292 10/25/2021 Memorandum of Points and Authorities in Support
of Motion to Strike Searles Valley Minerals Inc.’s
First Amended Petition for Writ of Mandate and
Complaint

e ROA #300 10/25/2021 Compendium of Evidence

e ROA #296 10/25/2021 Declaration of Kyle H. Brochard
e ROA #298 10/25/2021 Request for Judicial Notice
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Opposing Papers

e ROA #367 2/28/2022  Searles Valley Minerals Inc.’s Opposition to Indian
Wells Valley Groundwater Authority’s Motion to
Strike Searles Valley Minerals Inc.’s First Amended
Petition for Writ of Mandate and Complaint

e ROA #373 3/2/2022 Notice of Errata to Searles Valley Minerals Inc.’s
Opposition to Indian Wells Valley Groundwater
Authority’s Motion to Strike Searles Valley Minerals
Inc.’s First Amended Petition for Writ of Mandate
and Complaint
Reply

e ROA #377 3/04/2022  Reply in Support of Motion to Strike Searles Valley
Minerals Inc.’s First Amended Petition for Writ and
Mandate and Complaint for Declaratory and
Injunctive Relief; and Takings Claims Under the
California Constitution

This Motion is made pursuant to Code of Civil Procedure sections 435 and 436 et
seq., on the following grounds:

1. All allegations or claims seeking to invalidate the Replenishment Fee are
barred by the pay first, litigate later rule for the reasons discussed in this Court’s August 5,
2021 Minute Order.

2. All allegations or claims seeking to invalidate the Sustainable Yield Report
and Indian Wells Valley Groundwater Authority Engineer’s Report For the Adoption of a
Basin Replenishment Fee, the purpose of which is solely to challenge the foundation for the
Replenishment Fee, are barred by the pay first, litigate later rule for the reasons discuss in
this Court’s August 5, 2021 Minute Order.

3. All allegations and claims seeking a declaration of Searles’s groundwater
rights are improper because there is not actual controversy between the Authority and
Searles as to Searles’s water rights.

4. All allegations and claims that the Authority modified, altered, or otherwise
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changed Searles’s groundwater rights are improper because the Authority, as a matter of

law, lacks the authority to do so.

For these reasons, the Authority moves this Court for an order striking the following

portions of the Amended Petition:

pages 7-8 (entirety of paragraphs 27-29);

page 8 (entirety of paragraph 32);

pages 9-11 (entirety of paragraphs 38-43);

pages 15-16 (entirety of paragraphs 63-68);

page 19 (entirety of paragraph 79);

page 19, lines 16-18 (“Authority hopes to be able to someday build extensive
and costly infrastructure to bring the imported water into the Basin. Authority
has not yet even identified the source of that imported water or when it will
be purchased, if ever.”);

pages 19-21 (entirety of paragraphs 81-91);

pages 23-25 (entirety of paragraphs 01-108);

page 25 (entirety of paragraphs 110-113);

pages 26-27 (entirety of paragraphs 115-122);

page 27, line 25 to page 28, line 3 (“Authority’s GSP and actions
implementing the GSP will make it economically infeasible for Searles
Valley Minerals to continue its operations as well as provision of domestic
water to Trona residents, and will force Searles Valley to let go of several
hundred Searles Valley Minerals employees. Authority’s actions have
deprived Searles of any allocation of groundwater and without groundwater
Searles is deprived of all economically beneficial or productive use of its land
without just compensation, thereby committing a taking.”); and

pages 28-29 (entirety of paragraphs 129-130).

This Motion is based on the filing identified above, the pleadings and records on file

in this action, and such other matters as may properly be brought before the Court.
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As detailed in the previously filed Declaration of Kyle H. Brochard (ROA # 296),
the Authority met and conferred with Counsel for Searles regarding this Motion. However,
the parties did not reach agreement, rendering this Motion necessary

Dated: October 11, 2022 RICHARDS, WATSON & GERSHON
A Professional Corporation

By: Kyle H. Brochard

KYLE H. BROCHARD

Attorneys for Defendants and Respondents
INDIAN WELLS VALLEY
GROUNDWATER AUTHORITY and
BOARD OF DIRECTORS OF THE
INDIAN WELLS VALLEY
GROUNDWATER AUTHORITY
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