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ESTABLISHMENT OF A BASIN 
REPLENISHMENT FEE; and DOES 1-100, 
inclusive, 

Respondents and 
Defendants. 

SEARLES VALLEY MINERALS INC., 

Petitioner and Plaintiff, 

v. 

INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY, BOARD 
OF DIRECTORS FOR THE INDIAN WELLS 
VALLEY GROUNDWATER AUTHORITY, 
ALL PERSONS INTERESTED IN THE 
MATTER OF THE VALIDITY OF THE 
INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY’S 
GROUNDWATER SUSTAINABILITY PLAN 
FOR THE INDIAN WELLS VALLEY 
GROUNDWATER BASIN; and DOES 1 
through 100,000, inclusive, 

Respondents and Defendants. 

 

AND RELATED CASES. 
 

 



65352.00001\42797659.3 
 

 

 -3-  
JOINT STATUS CONFERENCE STATEMENT 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B
E

S
T

 B
E

S
T

 &
 K

R
IE

G
E

R
 L

L
P

 
A

T
T

O
R

N
E

Y
S

 A
T

 L
A

W
 

1
8

1
0

1
 V

O
N

 K
A

R
M

A
N

 A
V

E
N

U
E
, S

U
IT

E
 1

0
0

0 

IR
V

IN
E
, C

A
L

IF
O

R
N

IA
  
9

26
1

2
 

 

JOINT STATUS CONFERENCE STATEMENT 

I. INTRODUCTION 

The following parties have met and conferred and submit this Joint Status Conference 

Statement (“Statement”) through their respective counsel of record  (each a “Party” and 

collectively the “Parties”): 

 Searles Valley Minerals, Inc. (“Searles”); 

 Mojave Pistachios, LLC and Paul G. Nugent and Mary E. Nugent, Trustees of the Nugent 

Family Trust dated June 20, 2011 (collectively, “Mojave Pistachios”); and 

 Indian Wells Valley Groundwater Authority (“Authority”). 

At the October 2, 2024 hearing in the related comprehensive groundwater adjudication captioned 

Mojave Pistachios, LLC, et al. v. Indian Wells Valley Water District, OCSC Case No. 30-2021-

01187275-CU-OR-CJC (“Adjudication”), the Court ordered a November 5, 2024 status 

conference to address the following cases which are related to the Adjudication (collectively the 

“Related Cases”): 

 Mojave Pistachios, LLC, et al. v. Indian Wells Valley Groundwater Authority, et al., 

OCSC Case No. 30-2021-01187589-CU-WM-CXC (“Mojave Pistachios Action”); 

 Searles Valley Minerals Inc. v. Indian Wells Valley Groundwater Authority, et al., OCSC 

Case No. 30-2021-01188089-CU-WM-CXC  (“Searles Action”);1 

 Indian Wells Valley Groundwater Authority v. Mojave Pistachios, LLC, et al., OCSC Case 

No. 30-2022-01239479-CU-MC-CJC (“Authority Action Against Mojave Pistachios”); 

 Indian Wells Valley Groundwater Authority v. Searles Valley Minerals Inc., OCSC Case 

No. 30-2022-01239487-CU-MC-CJC (“Authority Action Against Searles”);  and 

 Mojave Pistachios, LLC, et al. v. Indian Wells Valley Groundwater Authority, et al., 

OCSC Case No. 30-2022-01249146-CU-MC-CJC (“Mojave Pistachios Refund Action”). 

This Statement addresses each Related Case in turn.2 

                                                 
1 The Mojave Pistachios Action and Searles Action have been consolidated.  All other cases listed 
herein are related and pending before this Court. 
2 This Statement does not address the case currently pending in Kern County captioned Indian 
Wells Valley Groundwater Authority v. Inyo Kern Community Services District, Kern County 
Superior Court Case No. BCV-22-100281.  That case is not pending before this Court. 
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II. MOJAVE PISTACHIOS ACTION 

On September 30, 2020, Mojave Pistachios filed a Petition for Writ of Mandamus and 

Complaint against Authority.  Mojave Pistachios subsequently amended its petition several times 

and on January 6, 2023, Mojave Pistachios filed a Fourth Amended Petition for Writ of 

Mandamus and Complaint.  Through its petition, Mojave Pistachios alleges, inter alia, that 

Authority adopted a deficient Groundwater Sustainability Plan on January 16, 2020 (“GSP”). 

On February 21, 2023, Mojave Pistachios filed a petition for writ of mandate in the Court 

of Appeal, Fourth Appellate District, Division Three. 

Authority filed an answer to Mojave Pistachios’ Fourth Amended Petition on April 24, 

2023. 

On April 26, 2023, the Court of Appeal issued an Order to Show Cause as to why mandate 

or other appropriate relief should not issue on Mojave Pistachios’ petition, staying the case 

pending further order of the Court of Appeal.  Briefing followed, and oral argument occurred on 

October 23, 2023.  The case was deemed submitted on November 15, 2023. 

On February 8, 2024, the Court of Appeal issued its opinion denying the petition for writ 

of mandate.  On February 23, 2024, Mojave Pistachios petitioned the Court of Appeal for 

rehearing, and rehearing was denied on March 4, 2024.  The appellate court’s February 8, 2024 

opinion dissolved the stay upon finality of the opinion, which was on March 9, 2024.   

Mojave Pistachios has elected to prepare the administrative record for this case.  Mojave 

Pistachios and Authority have a dispute about Authority’s response to Mojave Pistachios’ March 

16, 2023 Public Records Act request. The administrative record has not yet been prepared in this 

or the other Related Cases.  Authority and Mojave Pistachios are negotiating terms of settlement 

to resolve this case. 

III. SEARLES ACTION 

On September 29, 2020, Searles filed a Petition for Writ of Mandate; Complaint for 

Declaratory and Injunctive Relief; and Takings Claims under the California Constitution against 

Authority and Authority’s Board of Directors.  On or about August 25, 2021, Searles filed a First 

Amended Petition for Writ of Mandate and Complaint for Declaratory and Injunctive Relief; and 
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Takings Claim under the California Constitution.  Through its petition, Searles challenges the 

validity of Authority’s GSP. 

Authority filed an Answer to Searles’ First Amended Petition and Complaint on April 24, 

2023. 

This case is consolidated with the Mojave Pistachios Action and, therefore, the stay 

imposed by the Court of Appeal on April 26, 2023 also applied to the Searles Action, and also 

expired on March 9, 2024. 

Given that the administrative records for both the Mojave Pistachios Action and the 

Searles Action are likely to be mostly similar, the administrative record has not been prepared in 

this case, either. 

Searles intends to file a motion for leave to amend its operative complaint to add a Public 

Records Act cause of action for Authority’s failure to comply with Searles’ request for public 

records for the administrative record.  The preparation of the administrative record may be 

impacted by this contemplated amendment. 

IV. AUTHORITY ACTION AGAINST MOJAVE PISTACHIOS 

On January 5, 2022, Authority filed a Complaint for Preliminary and Permanent 

Injunction; Recovery of Delinquent Groundwater Fees; and Civil Penalties against Mojave 

Pistachios.  Through its complaint, Authority seeks to enjoin Mojave Pistachios from operating 

groundwater wells without payment of Basin Replenishment Fees, delinquent groundwater 

extraction charges, and civil penalties.   

Mojave Pistachios filed an Answer on April 11, 2022. 

On June 2, 2023, the Court ordered that Authority shall not schedule a hearing on its 

intended motion for preliminary injunction prior to October 1, 2023, and that any opposition to 

such motion shall not be due until after the Court of Appeal issued a decision on the petition for 

writ in the Mojave Pistachios Action. 

On March 13, 2024, Authority filed a preliminary injunction against Mojave Pistachios.  

Briefing followed, and a hearing was held on June 14, 2024.  At that hearing, this Court adopted 

its Tentative Ruling and granted Authority’s preliminary injunction motion. Mojave Pistachios 
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appealed this Court’s injunction order to the Court of Appeal (Case No. G064430). 

Authority and Mojave Pistachios are negotiating terms of settlement to resolve this case 

following the Court’s ruling. 

V. AUTHORITY ACTION AGAINST SEARLES 

On January 5, 2022, Authority filed a Complaint for Preliminary and Permanent 

Injunction; Recovery of Delinquent Groundwater Fees; and Civil Penalties against Searles.  

Through its complaint, Authority seeks to enjoin Searles from operating groundwater wells 

without payment of Basin Replenishment Fees, delinquent groundwater extraction charges, and 

civil penalties. 

Searles filed an Answer on April 19, 2022. 

On June 2, 2023, the Court ordered that Authority shall not schedule a hearing on its 

intended motion for preliminary injunction prior to October 1, 2023, and that any opposition to 

such motion shall not be due until after the Court of Appeal issued a decision on the petition for 

writ in the Mojave Pistachios Action.  No motion for preliminary injunction has yet been filed. 

VI. MOJAVE PISTACHIOS REFUND ACTION 

On March 9, 2022, Mojave Pistachios filed a Complaint for Refund of Extraction Fees 

Paid against Authority, seeking to recover fee payments levied by Authority pursuant to 

Ordinance No. 02-20, as later amended by Ordinance Nos. 02-20 and 05-20, which impose a 

$105 per acre-foot groundwater extraction fee, which Authority states is necessary to finance the 

estimated costs to develop and adopt the GSP. 

On August 24, 2022, the Court stayed the matter pending a resolution of the Mojave 

Pistachios Action. Authority and Mojave Pistachios are negotiating terms of settlement to resolve 

this case. 

// 

// 

// 

// 

// 
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VII. OTHER UPDATES 

This Statement does not address the Adjudication and only provides updates on the above 

Related Cases.  However, the Parties note that the Adjudication has a Phase 1 Trial set for April 

28, 2025, and Phase 2 Trial set for March 30, 2026. 
 
Dated: October 21, 2024 
 

BEST BEST & KRIEGER LLP 

By: 
ERIC L. GARNER 
JEFFREY V. DUNN 
WENDY Y. WANG 
ALISON K. TOIVOLA 
 
Attorneys for Petitioner and Plaintiff 
SEARLES VALLEY MINERALS, INC. 

 
 
Dated:  October 21, 2024 
 

BROWNSTEIN HYATT FARBER 
SCHRECK, LLP 

By: /s/ Amy Steinfeld____________________ 
SCOTT S. SLATER 
ROBERT J. SAPERSTEIN 
AMY M. STEINFELD 
ELISABETH L. ESPOSITO 
 
Attorneys for  
MOJAVE PISTACHIOS, LLC; NUGENT 
FAMILY TRUST; JOHN THOMAS 
CONAWAY; JOHN THOMAS 
CONAWAY TRUST; JOHN THOMAS 
CONAWAY LIVING TRUST U/D/T 
AUGUST 7, 2008; AND SIERRA 
SHADOWS RANCH LP  

 
Dated:  October 21, 2024 
 

RICHARDS, WATSON & GERSHON 

By: /s/ Kyle Brochard____________________ 
JAMES MARKMAN 
B. TILDEN KIM 
KYLE BROCHARD 
JACOB METZ 
 
Attorneys for  
INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY 
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Proof of Service 

I, Vanessa Guillen-Becerra, declare: 

I am a citizen of the United States and employed in San Bernardino County, California.  I 

am over the age of eighteen years and not a party to the within-entitled action.  My business 

address is 2855 E. Guasti Road, Suite 400, Ontario, California  91761.  On October 21, 2024, I 

served a copy of the within document(s): 

JOINT STATUS CONFERENCE STATEMENT 
 

 by transmitting via e-mail or electronic transmission the document(s) listed above 
to the person(s) at the e-mail address(es) set forth below. 

 

Please see attached Service List. 

I am readily familiar with the firm's practice of collection and processing correspondence 

for mailing.  Under that practice it would be deposited with the U.S. Postal Service on that same 

day with postage thereon fully prepaid in the ordinary course of business.  I am aware that on 

motion of the party served, service is presumed invalid if postal cancellation date or postage 

meter date is more than one day after date of deposit for mailing in affidavit. 

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct. 

Executed on October 21, 2024, at Fontana, California. 

 
Vanessa Guillen-Becerra 
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SERVICE LIST 
Mojave Pistachios, LLC, et al., v. Indian Wells Valley Water District, et al. 

Lead Case No. 30-2021-01187589-CU-WM-CXC 
[Consolidated Case No. 30-2021-01188089-CU-WM-CXC; Related Case No. 30-2021-

01187275-CU-OR-CJC; Related Case No. 30-2022-01239487-CU-MC-CJC; Related Case No. 
30-2022-01239479-CU-MC-CJC; Related Case No. 30-2022-01249146-CU-MC-CJC]  

 

Scott S. Slater 
Robert J. Saperstein 
Amy M. Steinfeld 
Elisabeth L. Esposito 
BROWNSTEIN HYATT FARBER  
   SCHRECK, LLP 
1021 Anacapa Street, 2nd Floor 
Santa Barbara, CA  93101 
Telephone: (805) 963-7000 
Facsimile:  (805) 965-4333 
Emails: sslater@bhfs.com  
 rsaperstein@bhfs.com  
 asteinfeld@bhfs.com  
 eesposito@bhfs.com  

Attorneys for Petitioners and Plaintiffs 
 
MOJAVE PISTACHIOS, LLC; 
PAUL G. NUGENT AND MARY E. 
NUGENT, TRUSTEES OF THE 
NUGENT FAMILY TRUST DATED 
JUNE 20, 2011 

John C. Murphy 
Douglas J. Evertz 
Emily L. Madueno 
MURPHY & EVERTZ LLP 
650 Town Center Drive, Suite 550 
Costa Mesa, CA  92626 
Telephone:  (714) 277-1700 
Facsimile: (714) 277-1777 
Emails: jmurphy@murphyevertz.com  
 devertz@murphyevertz.com  
 emadueno@murphyevertz.com  
 
James A. Worth 
MCMURTREY, HARTSOCK & WORTH 
2001 22nd Street, Suite 100 
Bakersfield, CA  93301 
Telephone: (661) 322-4417 
Facsimile: (661) 322-8123 
Email: jim@mhwlegal.com  

Attorneys for Respondent and Defendant 
 
INDIAN WELLS VALLEY WATER 
DISTRICT 

Derek R. Hoffman 
Byrin A. Romney 
FENNEMORE DOWLING AARON 
8080 N. Palm Avenue, Third Floor 
Fresno, CA 93711 
Telephone: (559) 432-4500 
Facsimile: (559) 432-4590 
Emails: dhoffman@fennemorelaw.com  
 bromney@fennemorelaw.com  

Attorneys for Respondents and 
Defendants  
 
MEADOWBROOK DAIRY REAL 
ESTATE, LLC; BIG HORN FIELDS, 
LLC; BROWN ROAD FIELDS, LLC; 
HIGHWAY 395 FIELDS, LLC; THE 
MEADOWBROOK MUTUAL 
WATER COMPANY 

mailto:sslater@bhfs.com
mailto:rsaperstein@bhfs.com
mailto:asteinfeld@bhfs.com
mailto:eesposito@bhfs.com
mailto:jmurphy@murphyevertz.com
mailto:devertz@murphyevertz.com
mailto:emadueno@murphyevertz.com
mailto:jim@mhwlegal.com
mailto:dhoffman@fennemorelaw.com
mailto:bromney@fennemorelaw.com
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W. Keith Lemieux 
ALESHIRE & WYNDER, LLP 
2659 Townsgate Road, Suite 226 
Westlake Village, CA 91362-3852 
Telephone: (805) 495-4770 
Facsimile: (805) 495-2787 
Email: klemieux@awattorneys.com  
 
James L. Markman 
B. Tilden Kim 
Kyle H. Brochard 
Darrelle M. Field 
Jacob Metz 
RICHARDS, WATSON & GERSHON 
350 South Grand Avenue, 37th Floor 
Los Angeles, CA 90071-3101 
Telephone: (213) 626-8484 
Facsimile: (213) 626-0078 
Emails: jmarkman@rwglaw.com  
 tkim@rwglaw.com  
 kbrochard@rwglaw.com 
 dfield@rwglaw.com  
 jmetz@rwglaw.com  
 apowell@rwglaw.com  
 mlampton@rwglaw.com  
 
Phillip W. Hall 
Deputy County Counsel 
OFFICE OF THE COUNTY COUNSEL 
COUNTY OF KERN  
1115 Truxton Avenue, 4th Floor 
Bakersfield, CA 93301 
Telephone: (661) 868-3826 
Facsimile: (661) 868-3809 
Emails: phall@kerncounty.com  
 phall@co.kern.ca.us  

Attorneys for Respondents and 
Defendants  
 
INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY; 
BOARD OF DIRECTORS OF THE 
INDIAN WELLS VALLEY 
GROUNDWATER AUTHORITY 
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