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Attorneys for Respondents and Defendants

Indians Wells Valley Groundwater Authority; and The
Board of Directors for the Indian Wells Valley

Groundwater Authority

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ORANGE

SEARLES VALLEY MINERALS, INC.,

Petitioner and Plaintiff,
V.

INDIAN WELLS VALLEY
GROUNDWATER AUTHORITY, et al,

Respondents and Defendants.

Case No. 30-2021-01187589

(Consolidated with Case No. 30-2021-
01188089-CU-WM-CXC) Related Case No.
30-2021-01187275-CU-OR-CJC

REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF INDIAN WELLS
VALLEY GROUNDWATER
AUTHORITY DEMURRER TO, and
MOTION TO STRIKE SEARLES
VALLEY MINERAL'S FIRST
AMENDED PETITION AND
COMPLAINT

Judge: Hon. James J. Di Cesare

Reservation ID: 73633318 and 73633316
Date: February 18, 2022

Time: 9:30 a.m.
Dept: Cl16

Action Filed: September 29, 2020
Trial Date: ~ None Set

[Exempt from filing fees pursuant to Govt. Code § 6103]

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF INDIAN WELLS VALLEY GROUNDWATER
AUTHORITY DEMURRERS AND MOTIONS TO STRIKE

13005-0004\2587554v1.doc




RICHARDS WATSON GERSHON
ATTORNEYS AT LAW - A PROFESSIONAL CORPORATION

/|

O 00 3 O »n B~ W N =

N N NN N N N N N = e e e e e e
O N AN W»nm kA WD = DO VO NN WD = O

OLIVAREZ MADRUGA LEMIEUX O'NEILL, LLP

W. KEITH LEMIEUX (BAR NO. 161850)
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2659 Townsgate Road, Suite 226

Westlake Village, California 91361

Telephone: (805) 495-4770
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Attorneys for Respondents and Defendants

INDIAN WELLS VALLEY GROUNDWATER
AUTHORITY; BOARD OF DIRECTORS OF THE
INDIAN WELLS VALLEY GROUNDWATER

AUTHORITY
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REQUEST FOR JUDICIAL NOTICE

Pursuant to Evidence Code section 452 and 453, Defendants and Respondents Indian
Wells Valley Groundwater Authority and the Board of Directors for the Indian Wells
Valley Groundwater Authority (collectively, “Authority’’) hereby request that this Court
take judicial notice of the following documents in support of Authority’s Demurrer and the
Authority’s Motion to Strike the First Amended Petition for Writ of Mandate and
Complaint (“First Amended Petition”) filed by Searles Valley Minerals, Inc. (“Searles”).

The documents are attached as exhibits to the concurrently filed Compendium of Evidence.

Exhibit A: Groundwater Sustainability Plan for the Indian Well Valleys
Groundwater Basin (January 2020, Bulletin 118; Basin No. 6-054). This document is also

available on the Authority’s website at: https://iwvga.org/gsp-chapters.

Authority: The Authority’s Groundwater Sustainability Plan (“GSP”) is referenced
heavily in Searles’ First Amended Petition. The Court may take judicial notice of records,
reports and orders of administrative agencies. (Evid. Code, § 452(c); Taiheiyo Cement
U.S.A., Inc. v. Franchise Tax Bd. (2012) 204 Cal. App.4th 254, modified on denial of

rehearing, review denied.)

Exhibit B: Indian Wells Valley Groundwater Authority Resolution 02-18:
Establishing Groundwater Extraction Fees and the Rules, Regulations and Procedures for
their Imposition (Adopted July 19, 2018). This document is also available on the

Authority’s website at: https://iwvga.org/resolutions-ordinances.

Authority: The Court may take judicial notice of official records of a public entity,
including resolutions, ordinances, minutes, and agendas. (Evid. Code §§ 452(b), (c), (h);
see also Long Beach Equities, Inc. v. County of Ventura (1991) 231 Cal.App.3d 1016, 1024
[judicial notice taken of "resolutions, reports and other official acts"].)
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Exhibit C: Indian Wells Valley Groundwater Authority Resolution 02-20:
Amending Ordinance No. 02-18 Establishing Groundwater Extraction Fees and the Rules,
Regulations and Procedures for their Imposition (Adopted July 16, 2020). This document is

also available on the Authority’s website at: https://iwvga.org/resolutions-ordinances.

Authority: The Court may take judicial notice of the official records of a
public entity, including resolutions, ordinances, minutes, agendas, and other official acts.
(Evid. Code §§ 452(b), (c), (h); see also Long Beach Equities, Inc. v. County of Ventura
(1991) 231 Cal.App.3d 1016, 1024 [judicial notice taken of "resolutions, reports and other

official acts"].)

Exhibit D: Indian Wells Valley Groundwater Authority Resolution 06-20: Adopting
a Report on the Indian Wells Valley Groundwater Basin’s Sustainable Yield of 7,650 Acre-
Feet (Adopted July 16, 2020). This document is also available on the Authority’s website

at: https://iwvga.org/resolutions-ordinances.

Authority: The Court may take judicial notice of the official records of a
public entity, including resolutions, ordinances, minutes, agendas, and other official acts.
(Evid. Code §§ 452(b), (c), (h); see also Long Beach Equities, Inc. v. County of Ventura
(1991) 231 Cal.App.3d 1016, 1024 [judicial notice taken of "resolutions, reports and other

official acts"].)

Exhibit E: Indian Wells Valley Groundwater Authority Resolution No. 05-20:
Adoption of Transient Pool and Fallowing Program (Adopted August 21, 2020). This

document is also available on the Authority’s website at: https://iwvga.org/resolutions-

ordinances.

Authority: The Court may take judicial notice of the official records of a
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public entity, including resolutions, ordinances, minutes, agendas, and other official acts.
(Evid. Code §§ 452(b), (c), (h); see also Long Beach Equities, Inc. v. County of Ventura
(1991) 231 Cal.App.3d 1016, 1024 [judicial notice taken of "resolutions, reports and other

official acts"].)

Exhibit F: Indian Wells Valley Groundwater Authority Resolution No. 03-20:
Establishment of a Basin Replenishment Fee (Adopted August 21, 2020). This document is

also available on the Authority’s website at: https://iwvga.org/resolutions-ordinances.

Authority: The Court may take judicial notice of the official records of a
public entity, including resolutions, ordinances, minutes, agendas, and other official acts.
(Evid. Code §§ 452(b), (c), (h); see also Long Beach Equities, Inc. v. County of Ventura
(1991) 231 Cal.App.3d 1016, 1024 [judicial notice taken of "resolutions, reports and other

official acts"].)

Exhibit G: Indian Wells Valley Groundwater Authority Resolution No. 05-20:
Amending Ordinance No. 02-18 Establishing Groundwater Extraction Fees and the Rules,
Regulations and Procedures for Their Imposition (Adopted December 17, 2020). This

document is also available on the Authority’s website at: https://iwvga.org/resolutions-

ordinances.

Authority: The Court may take judicial notice of the official records of a
public entity, including resolutions, ordinances, minutes, agendas, and other official acts.
(Evid. Code §§ 452(b), (c), (h); see also Long Beach Equities, Inc. v. County of Ventura
(1991) 231 Cal.App.3d 1016, 1024 [judicial notice taken of "resolutions, reports and other

official acts"].)

Exhibit H: May 25, 2021 Minute Order (Mojave Pistachios, LLC v. Indian Wells
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Valley Groundwater Authority, Case No. 30-2021-01187589-CU-WM-CXC). This

document is also available on the Authority’s website at: https://iwvga.org/resolutions-

ordinances.

Authority: Evidence Code section 452, subdivision (d) [“Records of (1) any
court of this state or (2) any court of record of the United States or of any state of the

United States.”].

Exhibit I: August 5, 2021 Minute Order (Mojave Pistachios, LLC v. Indian Wells
Valley Groundwater Authority, Case No. 30-2021-01187589-CU-WM-CXC). This

document is also available on the Authority’s website at: https://iwvga.org/resolutions-

ordinances.

Authority: Evidence Code section 452, subdivision (d) [“Records of (1) any
court of this state or (2) any court of record of the United States or of any state of the

United States.”].

Dated: October 25, 2021 RICHARDS, WATSON & GERSHON
A Professional Corporation

%./Ww

AMES L. MARKMAN
Attorneys for Respondents and Defendants
Indians Wells Valley Groundwater
Authority; and The Board of Directors for
the Indian Wells Valley Groundwater
Authority
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