












Right and Authority of California Local Governments to be provided funds by the 
State Government for State mandated actions. With respect specifically to the IWV 

GSP and proposed projects. 

 

As regards to the Groundwater Authority's existence and its' associated costs past and future,  it 
is irrefutable that this agency exists under mandate of the State SGMA law. Further, it has and 
will in the future incur large costs that  the citizens of Ridgecrest and the Indian Wells Valley are 
or will be, made to pay for. At present these expenditures and current debts  amount to over $5 
million dollars .  Future costs of the Groundwater Authority based on its' GSP  proposals are 
projected  to be well over $150 million and amount to possible cost to each of the rate payers of 
the IWV Water District of $1300 to $2200 per year.   

In addition, the lawyers of the Groundwater Authority have jumped out of the income acquisition 
gate to pad their pockets, with strong suggestions at the last GA meeting that Prop 218 actions be 
initiated and put in place by summer 2020 to begin these costly projects and  start collecting the 
economic life blood of the Citizens to pay for them.  And all of this with only one readily 
accessible meeting prior to the plan's initiation. And of course, hundreds of pages of "plan" to 
digest and only a scant few minutes for each concerned Citizen to comment on it at said meeting.  

One crucial fact of law concerning this is missing from all prior GA discussions, and entirely 
absent from the GSP documentation. That is the applicable State law as to who pays for this 
State mandated  action(s). To date, the GA members have conducted business like it is expected 
that WE pay for this mountain of debt. Why have not the expansive team of  GA lawyers 
educated the board as to what should rightly happen? That is a mystery.  

As the GA or its' staff has not considered the better option, I would like to point out an easy to 
understand section of the California Constitution ( the highest law in the State) that addresses 
this. 

CALIFORNIA CONSTITUTION 
ARTICLE 13B  GOVERNMENT SPENDING LIMITATION 
SEC. 6.  (a) Whenever the Legislature or any state agency mandates a new program or higher 
level of service on any local government, the State shall provide a subvention of funds to 
reimburse that local government for the costs of the program or increased level of service, .......   
(Further sections of this Article and some more detailed explanation are in the Appendix.) 

 

This Article is very clear, so why has it yet to be brought up and direction determined as to 
addressing this with the State Dept of Water Resources.? The statement to them SHOULD 
rightly be:   



The State has mandated a GSP and associated actions to achieve groundwater sustainability in 
the Indian Wells Valley basin. The IWVGA plan lays out the required plan and proposed actions. 
As this is a mandated action by the California State government, the costs are lawfully the 
obligation of that same State government. We therefore present the costs for generating this GSP 
to the State for reimbursement to this agency. Further , any subsequent actions by the IWV GA 
will be suspended until the appropriate funding is provided by the State.  This request is based on 
Article 13B of the State Constitution, Sec 6.  and shall  in no way be interpreted by the State 
government to be an invitation for State intervention in the GSP, or its' implementation.  The 
solution and implementation methods for providing water to the Citizens of the Indian Wells 
Valley lawfully remain the right of the representatives of and the Citizens of the Indian Wells 
Valley.  The State's clear and only role in the IWV GSP now is to fund what it has mandated be 
done.  

 

Gentlemen,  barring an action like this in the near future the economic well being of ALL the 
Citizens in this valley is in jeopardy. Who among us can possibly  bear such increases in our 
yearly expenses? Not many , that is for sure.  The ripple effect will be widespread and result in 
an economic earthquake here far exceeding the effect of the last two physical earthquakes. It is 
your responsibility not just to provide water, but to represent the people in your District.  This is 
the largest agency in the GA, your voice is needed to support the Constitutionally lawful stance 
outlined in the above paragraph and MAKE our State government behave lawfully, and not force 
an economic tsunami on this Valley.  I ask that you instruct your Attorney to bring a response on 
this to the Board before the GA meeting in January and that a decision be made as to the 
appropriate stance before final GSP approval in January.  I would further suggest that a special 
meeting of the Board be held in early January so as to hear  from your Constituents further on the 
whole GSP issue, and this proposal specifically. 

 

Thank You 

 

Michael Neel 

 

 



Appendix 

Continued Article 13B 

....except that the Legislature may, but need not, provide a subvention of funds for the following 
mandates: 
   (1) Legislative mandates requested by the local agency affected. 
   (2) Legislation defining a new crime or changing an existing definition of a crime. 
   (3) Legislative mandates enacted prior to January 1, 1975, or executive orders or regulations 
initially implementing legislation enacted prior to January 1, 1975. 
   (4) Legislative mandates contained in statutes within the scope of paragraph (7) of subdivision 
(b) of Section 3 of Article I. 
   (b) (1) Except as provided in paragraph (2), for the 2005-06 fiscal year and every subsequent 
fiscal year, for a mandate for which the costs of a local government claimant have been 
determined in a preceding fiscal year to be payable by the State pursuant to law, the Legislature 
shall either appropriate, in the annual Budget Act, the full payable amount that has not been 
previously paid, or suspend the operation of the mandate for the fiscal year for which the annual 
Budget Act is applicable in a manner prescribed by law. 
   (2) Payable claims for costs incurred prior to the 2004-05 fiscal year that have not been paid 
prior to the 2005-06 fiscal year may be paid over a term of years, as prescribed by law. 
   (3) Ad valorem property tax revenues shall not be used to reimburse a local government for the 
costs of a new program or higher level of service. 
   (4) This subdivision applies to a mandate only as it affects a city, county, city and county, or 
special district. 
   (5) This subdivision shall not apply to a requirement to provide or recognize any procedural or 
substantive protection, right, benefit, or employment status of any local government employee or 
retiree, or of any local government employee organization, that arises from, affects, or directly 
relates to future, current, or past local government employment and that constitutes a mandate 
subject to this section. 
   (c) A mandated new program or higher level of service includes a transfer by the Legislature 
from the State to cities, counties, cities and counties, or special districts of complete or partial 
financial responsibility for a required program for which the State previously had complete or 
partial financial responsibility. 
 
Adopted November 6, 1979. Amendment approved by voters, Prop. 1A, effective November 3, 
2004; amendment approved by voters, Prop. 42, effective June 4, 2014. 
^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^^ 

 

 



 

 
Further helpful Commentary from Deering's California Codes below 

 

 
 Procedures governing the constitutional requirement of reimbursement under article XIII B, 
section 6, are set forth in Government Code section 17500 et seq. The Commission on State 
Mandates (Commission) (Gov. Code, § 17525) is charged with the responsibility of hearing and 
deciding, subject to judicial review by an administrative writ of mandate, claims for 
reimbursement made by local governments or school districts. (Gov. Code, § 17551.) 
Government Code section 17561, subdivision (a), provides that the “state shall reimburse each 
… school district for all ‘costs mandated by the state,’ as defined in section 17514.” Government 
Code section 17514, in turn, defines “costs mandated by the state” to mean, in relevant part, “any 
increased costs which a … school district is required to incur … as a result of any statute … 
which mandates a new program or higher level of service of an existing program within the 
meaning of Section 6 of Article XIIIB of the California Constitution.” Finally, Government Code 
section 17556 sets forth circumstances in which there shall be no reimbursement, including, 
under subdivision (c), circumstances in which “[t]he statute or executive order implemented a 
federal law or regulation and resulted in costs mandated by the federal government, unless the 
statute or executive order mandates costs which exceed the mandate in that federal law or 
regulation.” 
 

 

 


